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Dear  Mr.  Lund: 

Re:  Environmental  Appeal  Board  - 1997  Annual  Report 
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the  period  covering  January  1, 1997  to  December  31,  1997. 


Yours  truly. 


William  A.  Tilleman 
Chairman 


cc:  Mr.  J.R.  Nichols,  Deputy  Minister 
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Message  from  tke  Ck  air 


Looking  back  over  1997,  the  theme  of  the  Board  has  been  to  provide 
fair,  impartial  decisions  while  still  providing  the  balance  of  economic 
development  without  sacrificing  goals  of  environmental  protection. 

Although  the  Board  is  an  independent  body,  we  with  Albertans,  want 
to  stay  in  touch  with  all  parties  that  face  the  Board’s  process.  With 
the  anticipation  of  Wafer  Acf  appeals,  the  years  ahead  will  be  full  of 
new  challenges.  To  meet  these  challenges,  the  Environmental 
Appeal  Board  continues  to  seek  members  with  technicai/scientific 
expertise  to  maintain  the  public’s  confidence  in  appeals  as  we  face  our  goals  and  objectives.  The 
accomplishment  of  these  goals  will  be  through  the  appointment  of  qualified  members. 

I am  proud,  this  year,  to  recognize  some  of  these  accomplishments  of  our  members.  First,  Dr. 
Naeth  was  bestowed  the  prestigious  3M  Fellows  Program  award.  This  award  has  been  in  existence 
for  12  years.  The  Society  for  Teaching  and  Learning  in  Higher  Education  and  3M  this  year  jointly 
rewarded  her  exceptional  contributions  to  teaching  and  learning  at  a Canadian  university.  Only  10 
professors  across  Canada  received  this  award  with  her  this  year  and  this  is  indeed  an  outstanding 
achievement. 

Second,  Mr.  Peiluck  received  recent  certification  as  a Certified  Environmental  Site  Assessor 
(C.E.S.A.).  He  is  a member  of  the  Association  of  Environmental  Site  Assessors  of  Canada 
(A.E.S.A.C.).  Through  this  achievement  he  is  able  to  conduct  environmental  studies  under  the 
Canadian  Standards  Association  format.  This  is  another  example  of  the  expertise  that  we  are 
achieving  as  a Board  through  our  members’  continued  efforts  for  academic  and  technical 
enhancement. 

Third,  Dr.  Hrudey  received  the  1995  Emerald  Award  for  Environmental  Research  Advances,  Alberta 
Foundation  for  Environmental  Excellence.  He  currently  holds  the  Eco-Research  Chair  in 
Environmental  Risk  Management,  awarded  in  1993  by  the  Tri-Council  Secretariat  representing 
SSHRC,  NSERC  and  MRC  following  a national  competition.  His  areas  of  research  expertise  are 
environmental  contaminant  exposure  assessment,  approaches  for  health  risk  assessment,  risk 
management  and  risk  communication.  Dr.  Hrudey  has  served  on  several  editorial  boards,  the 
NSERC  strategic  grants  panel  on  environmental  quality,  the  NATO  Priority  Panel  on  Environmental 
Security  and  several  regional  and  national  environmental  advisory  panels. 

In  conjunction  with  the  Board’s  commitment  to  mediation  of  appeals,  we  sponsored  a mediation 
workshop  with  the  Consensus  Building  Institute  of  Harvard/MIT.  Our  participants  included  the 
Board  of  Directors  for  the  Council  of  Canadian  Administrative  Tribunals.  This  workshop  created  a 
forum  for  other  quasi-judicial  tribunals  and  government  organizations  to  discuss  alternative  dispute 
resolution,  not  only  at  the  conceptual  level,  but  also  by  sharing  and  comparing  experience  in  real 
life  environmental  situations. 

There  are  no  simple  solutions  to  the  challenges  posed  by  future  challenges;  the  design  of  strategy 
for  change  and  of  appropriate  governing  instruments  is  vital  for  success  much  like  the  proper 
choice  of  a vision  and  goals.  At  least  for  alternative  dispute  resolution,  the  many  successful 
meetings  shared  a simple  underlying  principle  or  idea,  (collaborative  decision-making)  combined 
with  a regulatory  mechanism  for  implementation.  I look  forward  to  the  challenges  that  our  Board  is 
faced  with  over  the  next  year.  We  intend  to  continue  to  grow  and  learn  and  to  meet  our  legislative 
mandate. 


Mission  Statement 


The  Environmental  Appeal  Board  was  established  to  provide  fair,  impartial  and  efficient 
resolution  of  all  matters  before  it,  and  at  the  same  time,  ensure  that  the  protection, 
enhancement  and  wise  use  of  Alberta’s  environment  are  maintained.  The  Board  operates 
consistent  with  and  subject  to  the  purposes  of  the  Environmental  Protection  and  Enhancement 
Act 


Background 


The  mission  of  the  Environmental  Appeal 
Board  is  to  provide  a vehicle  whereby 
Alberta  citizens  and  corporations  can  appeal 
decisions  of  the  Department  of 
Environmental  Protection  regarding  the  environment.  In  order  to  properly  perform  this  function, 
the  members  of  the  Board  must  have  a broad  range  of  technical  and  scientific  expertise  as 
well  as  good  people  skills. 

The  Board  deals  with  appeals  presented  to  it  in  two  manners:  first,  a serious  attempt  is  made 
to  mediate  the  dispute  in  an  informal  setting  with  the  mediation  conducted  by  a Board  member; 
second,  if  the  mediation  is  unsuccessful,  the  appeal  is  heard  by  a panel  of  Board  members 
excluding  the  member  who  attempted  the  mediation.  Mediation  can  result  in  a resolution  of  the 
appeal  that  is  more  favourable  than  the  hearing  process  because  it  is  based  on  choices  made 
by  all. 

In  order  to  fulfill  its  mission,  the  Board  must  operate  in  a way  which  is  accepted  by  the 
appellants  and  must  appear  completely  unbiased  in  its  dealings  and  decisions.  In  addition,  it 
must  have  a good  understanding  of  the  technical  and  scientific  backgrounds  of  the  matters 
brought  before  it.  It  is  the  sincere  desire  of  the  Board  to  become  one  of  the  leading 
environmental  appeal  bodies  in  North  America. 

On  quality,  it  is  the  policy  of  this  Board  that  a written  decision  is  prepared  for  all  hearings, 
whether  they  involve  a multi-million  dollar  pollution  clean-up  or  issues  of  land  reclamation. 
These  reasoned  decisions  would  analyse  each  of  the  issues  raised  during  the  hearing  and 
give  clear  and  cogent  reasons  for  the  Board’s  decision  on  each  issue.  Clear  written  reasons 
not  only  show  the  parties  that  their  evidence  and  arguments  were  understood  and  provide 
assistance  to  the  courts  and  the  Minister  when  Board  decisions  are  appealed  but  they  also 
provide  a permanent  record  of  the  Board’s  reasoning  process  that  helps  future  parties  in 
determining  whether  to  appeal,  and  if  so,  how  to  conduct  their  appeal  effectively. 


2 


The  quality  or  importance  of  these  decisions  is  reflected  by  their  selection  into  the  Canadian 
Environmental  Law  Reports  and  the  Administrative  Law  Reports.  The  Board’s  decisions  have 
also  been  the  subject  of  scholarly  analysis  in  law  journals  and  have  been  widely  reported  in 
other  legal  and  environmental  publications. 

The  Board  is  committed  to  evaluating  all  scientific  evidence  presented  by  any  party  to  an 
appeal  in  the  context  of  the  best  available,  current  scientific  knowledge,  that  is  of  course 
relevant  and  applicable  to  the  key  matters  of  the  case  appealed.  However,  the  Board 
recognizes  that  this  goal  must  be  pursued  in  a manner  which  does  not  place  appellants  who 
lack  their  own  scientific  support  at  any  disadvantage  in  the  process. 


History 

An  environmental  appeal  process  for  Alberta  was  first  proposed  in  early  1988  by  the  Review 
Panel  on  Environmental  Law  Enforcement.  The  panel  had  been  asked  by  the  Alberta 
Government  to  make  recommendations  to  strengthen  the  enforcement  of  Alberta’s 
environmental  statutes.  With  respect  to  licence  appeals,  this  panel  recommended  that: 

» an  appeal  process  or  mechanism  be  established  for  an  appeal  from  a permit  or  licence 
decision  of  the  Director  of  Standards  and  Approvals  to  be  made  to  avoid  the  imposition  of 
unrealistic  terms  and  to  ensure  that  licence  negotiations  not  carry  on  indefinitely; 

» standing  to  appeal  be  available  to  the  applicant  and  to  third  parties  who  can  demonstrate 
both  an  interest  in  and  a potential  impact  from  the  applicant’s  operation; 

>>  the  appeal  board  be  made  up  of  representatives  from  government,  industry  and  the  public; 

» the  appeal  board  have  jurisdiction  to  hear  all  appeals  of  licences  issued  pursuant  to 
environmental  statutes; 

» the  appeal  be  heard  within  a specified  number  of  days;  and 
» further  appeal  to  the  courts  be  restricted  to  questions  of  law  or  jurisdiction. 


In  June  of  1990,  a discussion  draft  of  the  Environmental  Protection  and  Enhancement  Act  was 
released  by  the  Honourable  Ralph  Klein,  then  Minister  of  Environment.  It  contained  several 
sections  establishing  “boards  of  review”  (similar  to  those  under  the  Canadian  Environmental 
Protection  Act)  to  hear  appeals  of  certain  specified  matters.  The  government  appointed  the 

Environmental  Legislation  Review  Panel, 
chaired  by  Brian  Evans,  past  Minister  of 
Justice,  to  provide  members  of  the  public 
the  opportunity  to  express  their  views. 
The  panel  held  public  meetings 
throughout  the  province  in  the  fall  of 
1 990  and  received  both  oral  and  written 
submissions. 


It  submitted  its  report  in  January  of  1991 
and  the  concept  of  an  appeal 
mechanism  was  confirmed. 


The  discussion  draft  was  redrafted  and  introduced  in  the  Legislative  Assembly  as  Bill  53  in 
June  of  1991 . Bill  53  changed  “boards  of  review”  to  an  “Environmental  Appeal  Board”  similar  to 
the  one  we  see  today.  In  May  of  1992,  following  further  public  input,  the  Act  was  re-introduced 
as  Bill  23  and  received  third  reading  and  Royal  Assent  on  June  26,  1992.  It  was  proclaimed 
effective  September  1,  1993,  and  the  Environmental  Appeal  Board  was  created  as  of  that  date. 

The  Board  was  conceived  as  a body  that  would  offer  an  unbiased  and  impartial  approach  to 
regulated  industry.  The  panels  reviewing  proposals  for  legislative  change  were  initially 
concerned  that  regulated  industries  believed  they  were  being  treated  unfairly  by  government 
regulators  and  were  being  required  to  meet  more  stringent  requirements  than  were  justifiable 
in  the  circumstances.  However,  in  the  course  of  the  development  of  the  Act  and  its  regulations, 
it  became  apparent  that  members  of  the  public  were  also  concerned  with  the  licensing  process 
and  looked  to  an  independent  appeal  process  as  a way 
to  have  a say  in  the  licensing  of  the  projects  that  might, 
through  their  operations,  have  a negative  impact  on  the 
environment.  The  government  responded  to  these 
concerns  and,  as  a result,  the  Board  is  now  in  place  to 
hear  appeals  and  make  decisions  or  recommendations 
in  accordance  with  its  powers  under  the  Act. 

The  Board  replaced  several  discrete  appeal  processes 
that  were  available  under  statutes  repealed  by  the  Act. 

. 1 . Appeals  under  the  Agricultural  Chemicals  Act,  to 
the  Agricultural  Chemicals  Advisory  Committee. 

2.  Appeals  of  chemical  control  orders  issued  under 
the  Hazardous  Chemicals  Act,  to  the  Hazardous 
Chemicals  Advisory  Committee. 

3.  Appeals  of  stop  sale  orders  and  depot  operation 
stop  orders  issued  under  the  Beverage 
Container  Act,  to  the  Minister  of  Environment 
Council  of  Alberta  for  inquiry. 

4.  Appeals  under  the  Ground  Water  Development  Act,  to  an  appeal  board  established  by 
the  Minister. 

5.  Appeals  of  stop  orders  issued  under  the  Land  Surface  Conservation  and  Reclamation 
Act,  to  the  Minister  and  the  Environment  Council  of  Alberta  for  inquiry. 

6.  Appeals  of  stop  orders  issued  under  the  Clean  Water  Act  and  the  Clean  Air  Act,  to  the 
Minister  and  the  Environment  Council  of  Alberta  for  inquiry. 

, 7.  Appeals  of  stop  orders  issued  under  the  Department  of  Environment  Act,  to  the 
Minister  and  the  Environment  Council  of  Alberta  for  inquiry. 

S.  Appeals  of  clean-up  orders  issued  under  the  Litter  Act,  to  review  committees  appointed 
by  the  Minister. 


^ Mission  Statement 


The  Board’s  core  business  is  to  hear  appeals  from  applicants  and  affected  parties  on  decisions 

regarding  environmental  approvals,  enforcement  actions,  reclamation  certificates,  certificates  of 

qualification,  and  other  matters. 

Its  objectives  are: 

, 4.  to  strive  for  correctness  and  precision  in  decision-making; 

,2.  to  maintain  fair  and  simple  procedures; 

3.  to  give  priority  to  the  substance  of  an  appeal  rather  than  its  form; 

„ . 4.  to  consider  appeals  as  expeditiously  as  possible; 

, 5.  to  provide  sound  appeal  procedures  and  issue  clear  and  consistent  decisions  on  the 
new  statutory  provisions; 

6.  to  ensure  the  availability  of  Board  decisions,  rules  and  procedures  to  parties  that 
appear  before  the  Board; 

, - . J.  to  decrease  the  time  needed  to  process  appeals; 

. . .8.  to  focus  on  dispute  resolution  options  in  the  mediation  meetings  and  monitor  their 
success; 

9.  to  recommend  sound  and  well-documented  legislative  changes; 

,, , ,10-  to  develop  closer  contacts  with  the  various  interest  groups  to  keep  abreast  of  industry, 
public  and  government  concerns  and  proposals  for  change; 

.4,1.  to  formalize  the  long- 
range  planning  and 
budget  review  process  for 
the  Board; 

12.  to  achieve  fairness  and 
unbiased  results,  having 
regard  for  the  purpose  of 
the  Act  and  the  interests 
of  all  parties  to  an  appeal; 
and 

43.  to  make  energetic  and 
productive  use  of  the 
Board’s  resources  in 
meeting  the  needs  of  the 
parties. 


Shared  “Responsihilify 

Through  partnership  with  Albertans,  we  strive  to  give  Albertans  the  opportunity  to  have  a voice 
through  appeal  procedures  that  ensures  Alberta’s  renewable  resources  are  managed 
appropriately. 

Public  Involvemenf 

The  Board  strives  to  increase  Albertans’  awareness  and  understanding  of  our  mandate  and  to 
increase  public  participation  through  creative  appeal  procedures  such  as  mediation. 

Customer  Service 

The  Board  is  dedicated  to  service  in  all  regions  of  Alberta  for  all  Albertans. 

Ecosystem  Sustainability 

The  Board  believes  that  a healthy  environment  is  essential  to  the  integrity  of  ecosystems  and 
human  health  and  to  the  well-being  of  society. 

Scientific  and  Technical  Leadership 

The  Board  hears  and  processes  appeals  on  the  basis  of  proper  and  appropriate  science, 
technology  and  environmental  information. 

Sustainable  Development 

By  hearing  appeals  in  a fair  and  effective  manner,  the  Board  tries  to  ensure  the  wise  use  of  our 
renewable  resources  so  that  future  generations  can  also  enjoy  and  use  the  environment. 


^ Strategies 


The  Environmental  Appeal  Board  employs  the  following  strategies  to  achieve  its  objectives: 
.1.  Use  written  rather  than  public  hearings  in  order  to  minimize  costs. 

2.  Use  a single  Board  member  for  each  mediation  meeting  and  encourage  the  use  of 
alternative  dispute  resolution  mechanisms,  such  as  mediation,  where  possible. 

3 Use  alternative  dispute  resolution  options  in  mediation  meetings  and  monitor  their 
success. 


4.  Train  Board  members  and  staff  to  mediate  those  appeals  that  are  amenable  to 
settlement. 


5.  Utilize  three=person  appeal  panels,  organized  where  possible,  on  a regional  basis  to 
minimize  travel  and  meeting  costs. 


V.  B.  Consolidate  individual  appeals 
where  possible. 


, B.  Provide  access  to  the  Board  for 
all  parties  (business,  government 
and  the  public),  including 
telephone  access  for  out-of-town 
parties. 


Maintain  Board  documents,  rules 
and  procedures  in  an  updated 
form,  eliminating  inaccurate  or 
outdated  information  and 
providing  both  Board  staff  and  Board  clientele  with  easy  access  to  the  records  of 
outstanding  appeals. 

Monitor  Part  3 of  the  Act  and  the  regulations. 

12.  Review  and  rationalize  as  necessary  Board  staffing  requirements  in  order  to  operate 
the  Board  effectively  within  its  budget. 


Ensure  the  availability  of  Board  decisions,  rules  and  procedures  to  parties  that  appear 
before  the  Board  so  as  to  achieve  greater  understanding,  reduce  unnecessary  appeals 
and  generate  informed  suggestions  for  future  change. 


Maintain  Board  rules  and 
procedures  in  an  accessible 
manner  to  ensure  consistency  of 
application,  to  reduce  time  taken 
in  processing  appeals,  and  to 
focus  Board  decisions  on 
providing  procedural  fairness 
where  possible. 


lations 


The  provisions  relating  to  the  Board  are  found  in  Part  3 of  the  Act,  the  Environmental  Appeal 
Board  Regulation  and  the  Environmental  Protection  and  Enhancement  (Miscellaneous) 
Regulation.  The  Board  has  statutory  authority  to  hear  appeals  of  administrative  decisions 
made  with  respect  to  a variety  of  matters  regulated  by  the  Environmental  Protection  and 
Enhancement  Act. 

Generally,  the  Board  has  the  power  to  make  recommendations  to  the  Minister  of  Environmental 
Protection  on  matters  brought  before  it,  with  the  Minister  making  the  final  decision.  On  matters 
relating  to  requests  for  confidentiality.  Stays,  costs  and  administrative  penalties,  the  Board 
makes  the  final  decisions.  In  carrying  out  its  functions,  the  Board  has  all  the  powers  of  a 
commissioner  under  the  Public  Inquiries  Act,  including  the  ability  to  retain  experts  to  assist  with 
matters  before  the  Board  and  to  compel  persons  or  evidence  to  be  brought  before  the  Board. 
Although  it  is  not  subject  to  the  provisions  of  the 
Administrative  Procedures  Act,  the  Board  has  an 
obligation  to  operate  in  accordance  with  the 
principles  of  natural  justice.  The  Board  does  not 
replace  or  eliminate  the  right  of  Albertans  to  seek 
judicial  review  in  the  courts  consistent  with  normal 
common  law  practice. 

Bill  39,  now  the  Environmental  Protection  and 
Enhancement  Amendment  Act,  received  Royal 
Assent  on  May  24,  1996.  This  amendment  allows 
for  the  Board  to  process  appeals  more 
expeditiously  and  allows  more  flexibility  to  decide 
procedures  on  a case  by  case  basis.  The 
Environmental  Appeal  Board  Amendment 
Regulation  came  into  force  on  September  30,  1996. 


4?  B oar  J Memt 


Members  of  the  Board  are  appointed  by  Cabinet  (section  83(1)).  All  members  are  part-time 
members  and  are  paid  on  a per  diem  basis  and  are  reimbursed  for  their  expenses.  When 
there  is  an  appeal,  it  is  normally  mediated.  Failing  mediation,  the  appeal  is  heard  by  a panel  of 
the  Board  consisting  of  three  Board  members. 

In  1993,  the  Minister  and  Cabinet  commenced  operations  of  the  Board  by  appointing  a 
minimum  number  of  persons  - a chair,  vice-chair  and  two  members.  Through  the 
Environmental  Protection  Advisory  Committee,  which  represents  and  liaises  with  some  30 
provincial  interest  groups  and  industry  organizations,  the  Minister  invited  applications  from 
suitably  qualified  individuals. 
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From  applications  received  and  processed  by  the  Public  Service  Commissioner’s  office, 
interviews  were  conducted  by  a selection  committee  that  reported  to  the  Minister  and  was 
chaired  by  Dr.  Natalia  Krawetz  (then  from  the  Chief  Executive  Office  of  the  Environment 
Council  of  Alberta).  The  Order  in  Council  appointing  the  Board  members  was  signed  on 
August  25,  1993,  with  four  appointments  effective  September  1 , 1993,  for  a one-year  period. 

In  August  1994,  Cabinet  extended  the  terms  and  appointed  an  additional  member  whose 
application  was  originally  approved  by  the  selection  committee  in  1993. 

The  Chair  of  the  Board  is  Dr.  William  Tilleman,  a Calgary  environmental  lawyer  and  adjunct 
professor  at  the  University  of  Calgary,  Faculty  of  Law.  Dr.  Tilleman  holds  a J.S.D.  from 
Columbia  University,  New  York  and  has  acted  for  government,  private  industry,  and  has 
counselled  a variety  of  Canadian  administrative 
boards.  The  other  current  Board  members  are 
Mr.  Max  McCann,  a businessman  from  St.  Albert 
and  former  chair  of  the  Public  Flealth  Advisory 
and  Appeal  Board;  Dr.  M.  Anne  Naeth,  a 
professional  biologist  and  agrologist,  and  a 
Professor  in  the  Department  of  Renewable 
Resources,  Faculty  of  Agriculture,  Forestry  and 
Flome  Economics  at  the  University  of  Alberta;  Dr. 

John  Ogilvie  of  Priddis,  a semi-retired  Ph.D.  in 
Metallurgy  with  a broad  industrial  experience  in 
North  America;  Mr.  Ron  Peiluck,  an  active 
consultant  to  industry,  with  a biology  background 
and  a master’s  degree  in  land  and  water  resource 
development;  Dr.  Steve  FIrudey,  a Professor  with  the  Environmental  Flealth  Program,  Faculty  of 
Medicine  at  the  University  of  Alberta,  with  a risk  management  and  environmental  health 
background  and  a Ph.D.  in  Public  Flealth  Engineering;  and  Dr.  Ted  Best,  an  active  consultant, 
with  a background  that  includes  a Ph.D.  in  Geology  and  the  Advanced  Management  Program 
at  Flarvard  Business  School. 


Staff  and  office  Accommodation 


The  Board  has  four  full-time  staff  members  consisting  of  an  Executive  Director  and  Registrar  of 
Appeals,  Office  Administrator  and  two  Administrative  Assistants.  Temporary  administrative 
assistance  is  retained  as  required. 

The  Board  office  is  located  on  the  4th  floor  of  the  Alberta  Treasury  Branches  Plaza,  at  9925  - 
109  Street.  This  location  allows  the  Board  to  conduct  public  meetings  and  hearings  at  a lower 
cost,  within  its  own  location  and  therefore  not  require  the  leasing  of  a larger  facility. 


Presentations 


Through  requests  from  various  groups,  the  Board  has  provided  public  awareness  regarding  its 
process  in  the  form  of  public  presentations.  The  following  is  a list  of  forums  in  which  either  the 
Board  or  staff  participated  in  and  provided  information. 


Date 

Presenter 

Group/Location 

March  22,  1996 

Chairman 

University  of  Calgary  - Role  of  the  Environmental 

Appeal  Board 

March  29.  1996 

Chairman 

University  of  Calgary 

Environmental  Management  and  Sustainable 
Development  Programs 

May  7,  1996 

Vice-Chair 

Canadian  Prairie  and  Northern  Section  of  the  Air 
and  Waste  Management  Association  - Appeals, 

Process  and  Cases  - Calgary 

May  27  and  28,  1996 

Chairman 

Canadian  Institute 

- Environmental  Law  and  Regulation  in  Alberta 

- Calgary 

November  13,  1996 

Chairman 

University  of  Calgary 

January  16,  1997 

Chairman 

Canadian  Bar  Association  - Mediation  Edmonton 

February  11,  1997 

Chairman 

University  of  Calgary 

Ethics  and  Natural  Resources 

February  19,  1997 

Chairman 

University  of  Calgary 

- Environmental  Appeal  Board  Powers  and 

Decisions  from  an  Ethical  Perspective 

February  24,  1997 

Chairman 

Canadian  Institute  on  Administrative  Justice 

Conference  - The  Hearing  Process  - Calgary 

March  19,  1997 

Chairman 

Alberta  Arbitration  and  Mediation  Society  - Edmonton 

June  1,  1997 

Chairman 

Annual  Conference  of  the  Council  of  Canadian 
Administrative  Tribunals  - Adding  to  our  Alternative 

Dispute  Resolution  Resources  - Calgary 

September  17,  1997 

Registrar 

The  Canadian  Chemical  Producers’  Association 
- Role  of  the  Environmental  Appeal  Board  - Joffre 

Novembers,  1997 

Chairman 

British  Columbia  Council  of  Administrative  Tribunals 
- Vancouver 

November  1 8,  1 997 

Chairman 

University  of  Calgary,  Faculty  of  Environmental 

Science 

January  13,  1998 

Chairman 

Law  Firm  of  Testa,  Hurwitz  &Thibeault,  Boston,  MA 

10 -T 
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inances 


The  Board’s  budget  is  $496,000  for  the  fiscal  year  1997/98.  The  increase  in  budget  from 
previous  years  resulted  in  part  from  a number  of  judicial  review  actions  in  the  Court  of  Queen’s 
Bench  and  the  Court  of  Appeal. 

The  Board  continues  to  strive  to  maintain  its  budget 
with  the  increasing  demand  upon  it  as  appeals  are 
an  externally  driven  force  and  cannot  be  controlled 
by  the  Board.  Fiscal  responsibility  will  continue  to  be 
a top  priority  of  the  Board  while  still  meeting  the 
needs  of  Albertans. 


Summary  of  Spending  Profii 


1995-96 

ActuaP 

1996-97 

ActuaP 

1997-98 

Estimate^ 

1998-99 
Estimate  1 

1999-2000 

Estimate' 

Approved 

Operating 

Capital 

471 ,631 

508,343 

496,000 

509,000 

509,000 

Total 

$471,631 

$508,343 

$496,000 

$509,000 

$509,000 

1 The  workload  of  the  Board  is  externally  driven, 
and  the  costs  will  accordingly  vary  with  the 
number  of  appeals  that  are  filed.  The  generation 
of  appeals  is  a matter  that  is  beyond  the  Board’s 
control. 


^ ^(^rkloacl 


Increasingly  stringent  environmental  standards  and  increasing  enforcement  of  environmental 
laws  have  resulted  in  a continuing  increase  in  the  number  and  complexity  of  appeals  before  the 
Board.  In  addition,  the  increased  interest  of  the  public  in  the  issues  before  the  Board  reflect 
higher  numbers  of  appeals  being  filed,  than  originally  expected.  This  requires  more  of  the 
members’  time,  higher  administrative  costs,  and  increasingly  complex  legal  and  scientific 
issues. 

During  this  calendar  year,  the  Board  received  65  appeals  (including  amendments  and 
refusals):  41  pertained  to  approvals,  10  to  enforcement  actions,  3 to  reclamation  certificates,  2 
were  administrative  penalties,  and  9 were  out  of  the  Board’s  jurisdiction.  Details  of  the  65 
appeals  are  set  out  in  Appendix  B. 


Approvals  Enforcement  Land  Outside  Administrative 
Action  Reclamation  Jurisdiction  Penalty 


Of  the  65  appeals  filed  during  1997;  2 were  withdrawn  by  the  appellants,  4 were  resolved  by 
the  parties  with  the  Board  serving  as  the  mediator,  20  were  dismissed  by  the  Board,  10  were 
allowed,  and  29  are  in  the  process  of  being  heard/decided.  During  the  1997  calendar  year,  the 
Board  issued  34  Report  and  Recommendations,  and  Decisions  pertaining  to  43  files. 


Cliart  2 - Ives  Lilts  of  lotal  Appea  Is  Filed  - 1992 


Withdrawn  Mediated  Dismissed  Allowed  Active 


In  1998,  the  Board  will  face  an  increasing  number  of 
appeals.  The  new  Water  Act  w\\\  provide 
with  greater  challenges  to  meet  and 
next  year. 


» 


PuLlic  Documents 


The  Board’s  decisions  and  recommendations  are  public  documents  and  may  be  viewed  at  any 
of  the  following  locations: 

» Environmental  Law  Centre,  #204,  10709  Jasper  Avenue,  Edmonton 
>;  Alberta  Environmental  Protection,  6th  Floor,  9920  - 108  Street,  Edmonton 
>>  John  A.  Weir  Memorial  Law  Library,  University  of  Alberta 
>>  Law  Library,  University  of  Calgary 

> Canadian  Institute  of  Resources  Law,  3330  Professional  Faculties  Building,  Block  B., 
University  of  Calgary 

> Canada  Law  Book  Inc.,  240  Edward  Street,  Aurora,  Ontario,  L4G  3S9 

» Canadian  Environmental  Law  Reports,  2075  Kennedy  Road,  Scarborough,  Ontario,  MIT 
3V4 

>>  Western  Legal  Publications,  301  One  Alexander  Street,  Vancouver,  British  Columbia,  V6A 
1B2 

>>  The  Association  of  Professional  Engineers,  Geologists  and  Geophysicists  of  Alberta,  5th 
Floor,  Tower  One  Scotia  Place,  10060  Jasper  Avenue,  Edmonton,  Alberta,  T5J  4A2 

> The  Legal  Education  Society  of  Alberta,  2610  Canada  Trust  Tower,  10104-  103  Avenue, 
Edmonton,  Alberta,  T5J  OHS 


Additionally,  the  decision  and 
recommendation  reports  are 
available  through  the  Quick 
Law  database.  They  are 
reported  in  the  Environmental 
Law  Digest,  the  Canadian 
Environmental  Law  Reports, 
Administrative  Law  Reports 
and  are  posted  on  the  Board’s 
web  site  under  the  address  of 
http://www.gov.ab.ca/eab/. 


14 


^ Re  gulalory  Reform 


As  part  of  the  Regulatory  Reform  process,  the  Board  surveyed  stakeholders  for  their  views  on 
the  Rules  of  Practice  and  the  amendments  to  the  Environmental  Appeal  Board  Regulation.  A 
Regulatory  Reform  Task  Force  was  set  up  in  1995  to  review  all  existing  regulations  for  possible 
elimination  or  amendment.  From  the  action  plan  developed  by  the  Task  Force,  a majority  of  the 
Ministry’s  regulations  are  scheduled  to  expire  by  1998  as  was  indicated  in  their  updated  action 
plan  of  March  11,  1996.  The  action  plan  indicates  that  the  Environmental  Appeal  Board 
regulations  will  not  expire  as  they  are  being  reviewed  on  an  ongoing  basis  to  ensure  they 
continue  to  be  effective  and  efficient,  however,  a formal  review  date  of  1998  has  been 
established. 

In  order  to  ensure  the  Board  is  constantly  linked  to  the  public  interest,  during  the  1997 
calendar  year,  the  Board  sought  public  consultation  on  its  mandate,  goals  and  objectives, 

Rules  of  Practice  and  its  regulations.  As  the  Board  had  three  years’  of  experience  and  growth, 
it  was  timely  to  amend  the  Regulation  in  1996  to  incorporate  amendments  that  would  enhance 
the  operation  of  the  Board  and  the  appeal  process.  This  assists  the  Board  to  conform  to  the 
Regulation  Reform  practice  by  government  ensuring  increased  efficiency  to  all  Albertans.  In 
considering  these  comments,  the  Board  will  continue  to  strive  to  ensure  its  practices  result  in 
fair,  impartial  and  efficient  resolution  of  environmental  appeals.  A public  document  outlining 
the  comments  from  various  stakeholders  (73  in  all)  will  be  placed  on  the  web  site,  as  well  as  at 
the  Board  office. 


Rul  es  of  Practice 


In  May  1994,  the  Board  identified  the  need  to  establish  Rules 
of  Practice  to  assist  laypersons  to  understand  the  Board  and  , 

its  procedures.  As  provided  for  in  section  87(8)  of  the  Act, 
the  Board  drafted  a set  of  rules  and  sought  comments  from  ^ ' 

some  40  parties.  These  groups  and  individuals  represented 

industry,  environmental  organizations,  the  general  public,  government  departments  and  the 
legal  community.  The  Board  reviewed  the  comments  and  suggestions  it  received,  and  made  a 
number  of  changes  to  the  document.  The  Rules  of  Practice  are  publicly  available  and  a copy  is 
appended  to  this  report  as  Appendix  A.  Following  a public  consultation  process  that  occurred 
in  1997,  some  revisions  will  occur  to  the  Rules  to  encompass  comments  received  from 
Albertans  to  further  enhance  services. 


Summary  of  Appeals 


Appendix  B outlines  the  Board’s  activities  for  this  reporting  period,  as  well  as  activities 
outstanding  from  previous  years  that  were  dealt  with  during  the  1997  calendar  year.  The 
following  demonstrates  the  increase  in  the  number  of  appeals  filed  that  has  occurred  over  the 
last  5 years. 


Ckart  3 - Numbers  of  Appeals  Filed  1993-1997 


1993  1994  1995  1996  1997 


As  seen  in  Chart  3,  6 appeals  were  filed  with  the  Board  during  the  period  of  September  to 
December,  1993.  Presuming  a constant  rate  of  appeals  filed,  it  is  estimated  that  24  appeals 
would  have  been  filed  in  total  during  the  1993  calendar  year.  During  the  1994  calendar  year, 

38  appeals  were  filed,  representing  a 58%  increase  to  the  estimated  number  of  appeals  for 
1993.  As  appeals  are  externally  driven,  there  are  no  obvious  factors  to  account  for  the 
increase  between  1 993  and  1 994,  other  than  the  awareness  of  the  Board’s  existence  to 
members  of  the  public. 

During  1995,  34  appeals  were  filed.  This  represents  a decrease  of  11%  from  the  previous  year 
but  a 42%  increase  over  the  number  of  appeals  in  1993.  Again,  no  rationale  is  provided  for  the 
decrease  from  1994  to  1995.  However,  at  the  end  of  1996,  81  appeals  had  been  filed.  This 
represents  a 138%  increase  over  that  of  the  previous  year.  The  majority  of  the  appeals  filed  in 
1996  related  to  one  approval  issued  by  the  Department.  During  1997,  65  appeals  were  filed 
which  would  provide  an  average  of  48  appeals  per  year  over  the  last  five  years. 
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^ Concl 


usion 


The  Environmental  Appeal  Board  was  established  to  ensure  objectivity  and  fairness  are 
integrated  into  decision-making,  taking  into  account  public  concerns  and  a commitment  to 
sustainable  development.  The  Board  looks  forward  to  a year  of  challenges,  as  well  as  meeting 
those  challenges. 

The  complexity  of  the  legal  and  scientific  issues  arising  in  appeals  has  increased  substantially 
since  the  conception  of  the  Board  in  September  1 993.  The  size  of  the  Board’s  caseload  has 
continued  to  grow  as  demonstrated  in  the  number  of  appeals  filed  each  calendar  year.  (See 
Chart  3 - Number  of  Appeals  Filed  1993-1997.) 

The  changes  made  over  the  years  to  improve  effectiveness,  efficiency,  fairness  and 
accessibility  continue  to  be  a challenge  the  Board  meets.  Hearings  are  provided  as  quickly  as 
possible  and  with  a minimum  of  delays  in  holding  hearings  and  rendering  decisions.  However, 
the  Board  attempts  to  never  sacrifice  fairness,  accessibility  and  quality,  either  because  of 
speed  or  efficiency.  We  attempt  to  give  all  parties  a patient,  courteous,  and  attentive  hearing. 


For  more  information,  contact: 

Joanne  Taylor-Weir 
Executive  Director  and 
Registrar  of  Appeals 
Environmental  Appeal  Board 
400  - 9925  - 109  Street 
Edmonton,  Alberta  T5K  2J8 
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These  are  the  Rules  of  Practice  of  the  Alberta  Environmental  Appeal  Board  which  are 
contemplated  by  section  87  of  the  Environmental  Protection  and  Enhancement  Act 

The  Act  and  the  corresponding  Regulation  set  out  the  formal  requirements  of  an  appeal  and 
what  the  Board  must  do  when  it  receives  an  appeal.  In  addition,  the  Act  confers  on  the  Board 
all  the  powers  of  a commission  of  inquiry  under  the  Public  Inquiries  Act  The  purpose  of  these 
Rules  of  Practice  is  to  indicate  how  the  Board  will  exercise  its  powers  to  deal  with  appeals. 

The  Board  wishes  to  stress  that  its  procedures  will  have  to  be  flexible.  Where  any  matter 
arises  during  the  course  of  any  proceeding  that  is  not  envisioned  by  these  Rules,  the  Board 
will  do  whatever  is  necessary  to  enable  it  to  adjudicate  effectively  and  completely  on  the 
appeal.  Additionally,  the  Board  will  dispense  with  compliance  with  any  part  or  all  of  a particular 
rule  if,  in  its  opinion,  the  circumstances  so  require,  and  it  will  issue  specific  directions  to  govern 
such  cases.  In  all  cases,  the  Act,  Regulation  and  other  statutory  provisions  must  be  complied 
with  and  will  override  these  Rules  in  case  of  conflict. 


The  Board  intends  to  use 
these  Rules  of  Practice 
to  fulfil  the  spirit  of  the 
Act  and  Regulation. 

Every  effort  will  be  made 
to  process  appeals  in  a 
timely  fashion  in 
accordance  with  the 
principles  of  natural 
justice,  including  issuing 
decisions  expeditiously. 
The  Board  expects  all 
parties  to  co-operate  in 
the  discharge  of  its 
mandate. 


General 


In  these  Rules, 

“Act”  means  the  Environmental  Protection  and  Enhancement  Act, 
(S.A.  1992,  ch.  E-13.3,  as  amended); 

“appellant”  means  the  person  who  files  a notice  of  appeal  that  results 
in  an  appeal; 

“Board”  means  the  Environmental  Appeal  Board  established  under 
section  83  of  the  Act; 

“Chair”  means  the  Chair  of  the  Board  and  includes  any  member  of 
the  Board  acting  as  chair  from  time  to  time; 

“Minister”  means  the  Minister  of  Environmental  Protection; 

“notice  of  appeal”  means  a notice  of  objection  filed  pursuant  to  sec. 
84  of  the  Act  or  sec.  17.1  of  the  Canadian  Environmental 
Assessment  Act 

“panel”  means  a panel  of  the  Board; 

“party”  means 

a)  the  appellant; 

b)  the  person  whose  decision  is  the  subject  of  the  notice  of 
appeal; 

c)  any  person  who  the  Board  decides  under  section  9(2)  of  the 
Regulation  should  be  allowed  to  make  representations  in 
respect  of  the  subject  matter  of  the  notice  of  appeal;  and 

d)  for  the  purposes  of  these  Rules  of  Practice,  any  person  who 
the  Board  determines  to  be  a party; 

“Regulation”  means  the  Environmental  Appeal  Board  Regulation, 
Alberta  Reg.  114/93. 
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The  Board  has  all  powers  necessary  to  conduct  the  fair,  expeditious 

and  impartial  hearing  of  an  appeal,  including  the  following: 

» to  issue  subpoenas  authorized  by  law; 

>>  to  administer  oaths  and  affirmations; 

> > to  rule  on  the  admissibility  and  relevancy  of  evidence; 

>>  to  seek  full  disclosure  of  evidence  when  the  ends  of  justice 
would  be  served; 

» to  regulate  the  course  of  the  hearing  and  the  conduct  of  persons 
at  the  hearing; 

» where  appropriate,  to  inform  the  parties  as  to  the  availability  of 
one  or  more  alternative  means  of  dispute  resolution,  and 
encourage  the  use  of  such  methods; 

>>  to  hold  conferences  for  the  settlement  or  simplification  of  the 
issues  including,  where  appropriate,  the  use  of  preliminary 
meetings  and  alternative  means  of  dispute  resolution; 

>>  to  require  the  attendance  at  any  meeting  of  at  least  one 
representative  of  each  party  who  has  authority  to  make 
commitments  in  regard  to  procedural  matters  and  to  negotiate 
concerning  resolution  of  the  issues  in  controversy; 

» to  dispose  of  procedural  motions; 

>>  to  make  or  recommend  decisions  in  conjunction  with  the  panel; 

» to  call  and  question  witnesses; 

» where  sanctioned  by  law,  to  impose  appropriate  sanctions 
against  any  party  or  person  failing  to  obey  a Board  order, 
refusing  to  adhere  to  reasonable  standards  of  orderly  and  ethical 
conduct,  or  refusing  to  act  in  good  faith;  and 

» to  take  any  other  action  authorized  by  or  exercise  the  powers  of 
a commissioner  under  the  Public  Inquiries  Act 


Precedent 


Miscellaneous 


Notice  of 
; V Appeal 


■ 


In  light  of  the  discretionary  nature  of  the  Board's  powers,  it  must 
decide  each  case  individually  in  light  of  the  material  before  it  in  that 
particular  case.  Over  time,  the  Board's  prior  decisions  may  provide  a 
useful  benchmark  to  indicate  how  the  Board  will  view  particular  types 
of  cases.  However,  while  the  Board  will  generally  try  to  decide 
similar  cases  similarly,  as  a matter  of  law  it  must  decide  each  case 
on  its  own  merits. 


The  Board  shall  consider  all  notices  of  appeal  properly  filed  with  it, 
and  shall  do  so  as  expeditiously  as  possible. 

All  documents  filed  by  a party  to  an  appeal  are  available  for 
inspection  at  the  Board  office  by  parties  to  the  appeal  and  by  the 
public. 

Any  party  may  appear  on  its  own  behalf  or  be  represented  by 
counsel  or  by  an  authorized  representative. 

Unless  otherwise  ordered  by  the  Board,  the  hearing  of  an  appeal  is 
open  to  the  public. 

The  Board  may  amend  its  rules,  including  such  time  limits  as  may  be 
required,  to  give  proper  effect  to  the  hearing  of  an  appeal. 

Any  party  may  apply,  at  any  time,  for  advice  and  direction  as  to  how 
to  proceed. 


A notice  of  appeal  must  contain  the  following  information: 

» the  provision  of  the  Act  under  which  the  notice  of  appeal  is 
submitted; 


» the  name  and  title  of  the  person  whose  decision  is  the  subject  of 
the  notice  of  appeal  and  the  details  of  the  decision  objected  to; 

>>  the  grounds  of  appeal  including  the  reasons  why  the  appellant 
objects  to  the  decision  appealed; 

» a description  of  the  relief  requested  by  the  person  objecting; 

>>  the  signature  of  the  person  objecting,  or  the  person's  agent;  and 


» an  address  in  Alberta  for  service  for  the  person  objecting. 
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The  Board  shali  consider  the  notice  of  appeal  in  relation  to  the 
question  of  its  jurisdiction  and  the  dismissal  obligations  set  out  in 
sec.  87(5). 

An  appeal  must  be  dismissed,  if  in  the  Board's  opinion: 

» the  person  submitting  the  notice  of  appeal  received  notice  of  or 
participated  in  or  had  the  opportunity  to  participate  in  one  or 
more  hearings  or  reviews  under  the  Natural  Resources 
Conservation  Board  Actor  any  Act  administered  by  the  Energy 
Resources  Conservation  Board  at  which  all  of  the  matters 
included  in  the  notice  of  appeal  were  considered;  or 

> the  Government  of  Alberta  has  participated  in  a public  review 
under  the  Canadian  Environmental  Assessment  Act  {Canada)  in 
respect  of  all  of  the  matters  included  in  the  notice  of  appeal. 

» in  the  case  of  a notice  of  objection  submitted  under  section 
84(i)(a)(iv)  or  (v),  (g)(ii)  or  (j),  the  Board  is  of  the  opinion  that  the 
person  submitting  the  notice  of  objection  is  not  directly  affected 
by  the  decision  or  designation. 

>>  for  any  other  reason  the  Board  considers  that  the  notice  of 
objection  is  not  properly  before  it. 

However,  parties  submitting  a 
notice  of  appeal  from  issues  that 
arose  at  these  earlier  hearings  or 
reviews  will  have  an  opportunity 
to  explain  to  the  Board  why  the 
appeal  submission  is  materially 
different  from  these  other 
hearings. 

The  Board  also  has  the  power  to 
dismiss  the  notice  of  appeal  if: 

» it  is  determined  that  the  appellant  does  not  have  standing  or  the 
Board  does  not  have  jurisdiction; 

» it  considers  the  notice  of  appeal  to  be  frivolous,  vexatious  or 
without  merit; 

» the  person  who  submitted  the  notice  of  appeal  has  failed  to 
comply  with  a written  notice  under  section  85;  or 

» the  person  who  submitted  the  notice  of  appeal  fails  to  provide 
security  in  accordance  with  an  order  under  section  89  (3)(b). 


A party  may  apply  for  a stay  of  the  decision  that  is  the  subject  of  the 
notice  of  appeal,  and  the  Board  may  grant  such  a stay  at  its 
discretion.  An  application  for  a stay  shall  be  in  writing,  signed  by  the 
applicant  or  their  agent,  filed  with  the  Board  and  served  on  all  parties 
to  the  original  proceedings. 

Upon  receipt  of  an  application  for  a stay,  the  Board  may: 

>>  make  an  order  staying  the  order,  decision  or  original 
proceedings; 

» dismiss  the  application  for  a stay;  or 

» issue  directions  on  procedure  inviting  submissions  from 

interested  persons  on  whether  or  not  a stay  should  be  granted. 
Directions  on  procedure  issued  shall  provide  that: 

• the  applicant  for  a stay  shall  serve  a copy  of  the  directions  on 
procedure  on  all  parties  to  the  original  proceeding; 

• an  interested  person  filing  a submission  with  the  Board  shall 
serve  a copy  of  the  submission  on  the  applicant  for  a stay 
and  all  parties  to  the  original  proceedings; 

• the  applicant  for  a stay  be  given  an  opportunity  to  reply  to  any 
submissions;  and 

• the  applicant  for  a stay  shall  file  a copy  of  any  reply  with  the 
Board  and  serve  it  on  all  parties  to  the  original  proceeding. 

If  the  application  for  the  stay  relates  to  the  issuing  of  an  enforcement 
order  or  an  environmental  protection  order  and  is  made  by  the 
person  who  has  been  issued  the  order,  the  Board  may: 

» require  the  Director  to  take  action  the  Director  considers 

necessary  to  carry  out  the  terms  and  condition  of  the  order,  and 
determine  the  costs  of  doing  so,  and 

» require  the  recipient  of  the  order  to  provide  security  to  cover 
such  costs. 

If  the  Board  is  of  the  opinion  that  immediate  and  significant  adverse 
effects  may  result  if  the  terms  and  conditions  of  the  order  are  not 
carried  out. 
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Mediation 


The  Board  may  give  written  notice  to  the  person  who  submitted  the 
notice  of  appeal  that  it  requires  additional  information.  This 
information  is  to  be  submitted  as  set  out  in  the  written  notice  and 
within  the  time  specified  in  the  written  notice  (section  85). 

The  Board  may  provide  to  a person  who  submitted  the  notice  of 
appeal,  and  any  person  who  the  Board  considers  appropriate,  an 
opportunity  to  make  representations  to  the  Board  with  respect  to 
which  matters  should  be  included  in  the  hearing  of  an  appeal 
(section  87  (3)).  These  representations  may  be  made  orally  or  in 
writing,  at  the  Board's  direction. 


The  Board  shall  determine  which  matters  included  in  the  notice  of 
appeal  will  be  included  in  the  hearing  of  the  appeal.  The  Board  may 
consider  certain  matters  before  it  makes  its  determination  (section  87 
(2)).  Where  the  Board  determines  that  a matter  will  not  be  included 
in  the  hearing  of  an  appeal,  no  representations  may  be  made  on  that 
matter  (section  87(4)). 


All  motions  shall  state  the  specific  relief  requested  and  the  basis 
therefore.  Except  as  provided  below,  they  shall  be  made  in  writing. 

Unless  otherwise  ordered  by  the  Board,  a motion  may  be  made 
orally  following  reasonable  notice  to  other  parties  during  a 
preliminary  meeting,  a mediation  or  an  appeal  hearing.  After  an 
opportunity  for  response,  the  Board  may  rule  on  the  motion 
immediately  or  may  direct  that  the  motion  and  response  be  submitted 
in  writing. 


Prior  to  determining  the  issues  on  appeal  and  whether  to  proceed, 
the  Board  may  schedule  a mediation  meeting  at  which  all  parties 
may  make  representations  on  this  issue.  The  Board  will  set  the  terms 
of  reference  for  the  mediation  in  advance  and  will  notify  ail  parties  of 
the  terms  of  reference  in  writing. 


'Notice  of  ' :o 
Hearing 


Prior  to  proceeding  to  a hearing,  or  during  a hearing,  the  Board  may, 
at  the  request  of  a party  or  on  its  own  motion,  schedule  a site  visit. 
The  Board  will  set  the  terms  of  reference  for  the  site  visit  in  advance 
and  will  notify  all  parties  in  writing  of  the  site  visit  and  terms  of 
reference  for  it. 


After  the  Board  has  considered  the  issues  in  section  87(2)  and  (5),  it 
will  determine  whether  to  proceed  with  the  appeal.  At  such  time  as 
the  Board  decides  to  proceed  with  an  appeal,  it  shall  fix  a date  for 
the  hearing  of  the  appeal. 

The  Board  shall  give  written  notice  of  the  date  of  the  hearing  to  the 
appellant,  to  the  person  whose  decision  is  appealed  and  to  the  other 
parties  to  the  appeal.  The  Board  shall  publish  notice  in  any  manner 
which  it  considers  appropriate  at  least  45  days  before  the  hearing. 
The  Board  retains  the  discretion  to  require  any  party  to  give  this 
notice,  or  to  publish  it. 

The  notice  of  hearing  shall  contain  the  following  information: 

» the  date,  time  and  place  of  the 
hearing; 

> a summary  of  the  subject 
matter  of  the  notice  of  appeal; 

» a statement  that  persons 
wishing  to  make 
representations  on  the  matter 
before  the  Board  must  submit 
a request  in  writing  to  the 
Board; 

> the  deadline  for  submitting  such  a request  in  writing; 

>>  the  mailing  address  and  fax  number  of  the  Board;  and 

>>  the  location  and  time  that  any  material  filed  with  the  Board  will 
be  available  for  examination  by  interested  persons. 


The  rights  of  any  party  to  the  appeal  process  are  determined  by 
statute,  these  Rules,  and  other  applicable  law.  Normally,  special 
rights  given  to  intervenors  will  be  established  only  following  their 
request  to  participate  in  the  appeal  in  response  to  the  Board's 
publication  of  a notice  of  hearing. 

A request  in  writing  shall  contain  the  following: 

» the  name,  address,  telephone  and  fax  numbers  of  the  person 
submitting  the  request; 

» an  indication  whether  the  person  submitting  the  request  intends 
to  be  represented  by  a lawyer  or  agent,  and,  if  so,  the  name, 
address,  telephone  and  fax  number(s)  of  the  lawyer  or  agent; 

» a summary  of  the  nature  of  the  person's  interest  in  the  subject 
matter  of  the  notice  of  appeal;  and 

>:>  the  signature  of  the  person  submitting  the  request. 

Where  the  Board  receives  a request  in  writing,  it  shall  determine 
whether  the  person  submitting  the  request  should  be  allowed  to 
make  representations  in  respect  of  the  subject  matter  of  the  notice  of 
appeal. 

As  a general  rule,  those  persons  or  groups  wishing  to  intervene  must 
meet  the  following  tests: 

» their  participation  will  materially  assist  the  Board  in  deciding  the 
appeal  by  providing  testimony,  cross-examining  witnesses,  or 
offering  argument  or  other  evidence  directly  relevant  to  the 
appeal;  the  intervener  has  a tangible  interest  in  the  subject 
matter  of  the  appeal;  the  intervention  will  not  unnecessarily  delay 
the  appeal; 

» the  intervenor  in  the  appeal  is  substantially  supporting  or 
opposing  the  appeal  so  that  the  Board  may  know  the 
designation  of  the  intervenor  as  a proposed  appellant  or 
respondent; 

>>  the  intervention  will  not  repeat  or  duplicate  evidence  presented 
by  other  parties;  and 

» if  the  intervention  request  is  late,  there  are  documented  and 
sound  reasons  why  the  intervenor  did  not  earlier  file  for  such 
status. 
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When  the  Board  makes  the  determination  as  to  whether  or  not  the 
person  submitting  the  request  should  be  allowed  to  become  a party, 
it  shall  give  the  person  written  notice  of  that  decision.  In  the 
discretion  of  the  Board,  a person  may  be  denied  intervention  in  a 
matter  in  which  he/she  could  have  participated  as  a party,  but  failed 
in  a timely  fashion  to  avail  himself/herself  of  the  opportunity  to  do  so. 
Those  wishing  to  become  involved  in  the  appeal  process  must 
therefore  make  their  intentions  known  to  the  Board  as  soon  as 
possible. 


Except  during  examination  or  cross-examination,  there  shall  be  no 
communication  between  any  counsel  and  a witness  under 
examination  or  cross-examination  from  the  time  that  the  witness  has 
been  sworn  or  affirmed  until  that  witness  has  been  excused,  unless  it 
is  necessary  to  comply  with  under-takings,  deal  with  procedural 
matters,  prepare  for  cross-examination  of  parties  adverse  in  interest, 
prepare  the  witness  for  appearance  on  a subsequent  panel,  or  for 
other  reasons  with  leave  of  the  Board  or  with  consent  of  Board 
counsel  and  all  parties  present  at  the  hearing  or  their  authorized 
representatives. 
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Mediation 


When  the  parties  to  the  appeal  have  been  determined,  the  Board 
may,  on  its  own  initiative  or  at  the  request  of  any  of  the  parties  to  the 
appeal,  schedule  one  or  more  mediations  prior  to  the  date  set  for  the 
hearing  of  the  appeal.  The  purpose  of  mediation  is  to  facilitate  the 
resolution  of  the  appeal  or  to  determine  any  of  the  procedural 
matters  set  out  in  the  Regulation.  Parties  shall  come  to  the 
mediation  fully  prepared  for  a useful  discussion  of  ail  issues  involved 
in  the  appeal,  both  procedural  and  substantive,  and  authorized  to 
negotiate  and  make  decisions  with  respect  thereto. 


Reasonable  notice  of  the  time,  place  and  purpose  of  the  mediation 
meeting  shall  be  given  in  writing  to  the  parties  and  other  persons,  if 
any,  who  are  participating  or  seek  to  participate  in  the  appeal.  A 
mediation  shall  be  held  in  person  unless  the  presiding  Board 
member  concludes  that  personal  attendance  by  him/her  and  the 
parties  is  unwarranted  or  impractical.  In  this  instance,  the  mediation 
may  be  held  by  telephone  or  other  appropriate  means. 

Section  1 1 of  the  Regulation  contemplates  that  one  purpose  of  a 
mediation  is  to  facilitate  the  resolution  of  the  appeal.  The  Board 
members  have  mediation  training  and,  where  possible,  will  attempt  to 
facilitate  a resolution  of  the  appeal  at  a mediation.  Alternatively,  if  it 
appears  it  would  be  productive,  the  Board  may  adjourn  its  hearing  for 
a reasonable  time  to  allow  for  third-party  mediation. 

The  Board  member  who  chairs  the  mediation  will  not  be  a member  of 
the  panel  that  hears  the  appeal. 

When  the  parties  agree  to  a resolution  of  the  notice  of  appeal  at  the 
mediation,  the  Board  shall  within  15  days  after  the  mediation  prepare 
a report  and  recommendations  that  are  signed  by  the  parties  and 
reflect  the  agreed  upon  resolution.  The  report  and  recommendations 
shall  be  submitted  to  the  Minister  to  be  dealt  with  according  to  the 
Act,  and  a copy  of  the  report  and  recommendations  will  be  sent  to 
each  party. 


'f 

;#y' 

■il 


Where  the  parties  do  not  agree  to  a resolution  of  the  notice  of  appeal 
at  the  mediation,  the  Board  in  consultation  with  the  parties  may: 

» determine  a date  for  a future  meeting, 

» admit  any  facts  agreed  to  by  the  parties, 

> admit  any  evidence  agreed  to  by  the  parties, 

» determine  the  matters  to  be  included  in  the  hearing  of  the 
appeal  pursuant  to  section  87(2)  and  (3)  of  the  Act, 

» determine  any  matter  of  procedure, 

; > have  the  parties  exchange  documents  and  written  submissions, 
and 

>>  where  an  oral  hearing  is  to  be  held,  determine 

• the  order  of  witnesses, 

• the  day-to-day  conduct  of  the  hearing,  and 

• any  other  matter  necessary  for  the  hearing. 
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Every  party  to  an  appeal  must  file  a written  submission  with  the 

Board  and  provide  a copy  to  every  other  party  at  least  7 days  before 

the  date  of  the  hearing. 

Written  submissions  shall  be  given  to  all  other  parties. 

A written  submission  shall  contain: 

>>  a summary  of  the  facts  and  evidence  to  be  relied  on  by  the 
party; 

>>  a list  of  witnesses  to  be  called  on  by  the  party  and  a summary  of 
each  witness'  evidence;  and 

» the  name,  address,  telephone  and  fax  numbers  of  a lawyer  or 
other  agent  acting  on  behalf  of  the  party. 


Normally,  a hearing  will  be  held  in  a community  most  convenient  to 
the  parties  and  close  to  the  location  of  the  issue  in  question. 


All  parties  proffering  evidence  shall  do  so  under  oath  or  affirmation, 
to  be  administered  by  a Board  or  staff  member  authorized  to  swear 
oaths. 
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Unless  the  Board  directs  otherwise,  at  the  beginning  of  every  hearing 
each  party  shall  give  a brief  opening  statement  that  describes  the 
issues  that  the  party  will  address  at  the  hearing.  The  statement 
should  include  an  outline  of  the  evidence  the  party  intends  to 
introduce,  a list  of  witnesses,  the  topics  to  be  covered,  and  the 
amount  of  time  required. 

The  opening  statements  will  be  made  in  the  following  order:  the 
appellant;  the  Director  or  Government  representative  at  the  hearing; 
and  other  parties. 


Unless  the  Board  directs  otherwise,  the  evidence  at  a hearing  shall 
be  presented  by  the  parties  in  the  following  order: 

1.  the  appellant; 

. 2.  other  parties  whose  interest  or  position  is,  in  the  Board's 
opinion,  similar  to  that  of  the  appellant; 

, 3.  the  Director  or  Government. representative  at  the  hearing; 

, ;4.  other  parties  whose  interest  or  position  is,  in  the  Board's 
opinion,  similar  to  that  of  the  Director; 

. 5.  the  Board's  witnesses,  if  any;  and 

, 6.  the  appellant,  in  reply. 
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A witness  having  technical  or  special  knowledge,  who  is  retained  by 
the  Board  to  give  evidence,  shall  provide  a written  curriculum  vitae  of 
his/her  qualifications  and  experience. 

In  hearings,  the  Board  will  not  normally  qualify  a witness  as  an 
expert,  but  any  witness  with  a degree  of  specialized  knowledge 
should  reference  that  knowledge  on  the  curriculum  vitae.  Any  party 
may  challenge  the  qualifications  of  any  witness  having  technical  or 
special  knowledge,  before  or  during  the  course  of  his/her  testimony. 

Curriculum  vitaes  will  be  filed  with  the  Board  prior  to  the  hearing. 

The  Board,  in' its  discretion,  will  determine  the  weight  to  be  given 
each  witness'  testimony  and  the  witness'  qualifications  and 
experience  will  be  a factor  in  determining  the  weight  to  be  given  such 
testimony.  The  fact  that  evidence  is  deemed  admissible  does  not 
mean  that  it  will  be  determinative  of  the  issue. 


The  Chair  shall  admit  any  relevant  oral  or  documentary  evidence 
(such  as  hearing  statements)  that  is  not  privileged.  Relevant 
evidence  means  evidence  having  any  tendency  to  make  the 
existence  of  any  fact  that  is  of  consequence  to  the  determination  of 
the  appeal  more  probable  or  less  probable  than  it  would  be  without 
the  evidence.  The  Chair  may,  however,  exclude  evidence  if  its 
probative  value  is  substantially  outweighed  by:  the  danger  of  unfair 
prejudice;  confusion  of  the  issues;  or  considerations  of  undue  delay, 
waste  of  time,  or  needless  presentation  of  repetitious  evidence. 

The  fact  that  evidence  is  deemed  admissible  does  not  mean  that  it 
will  be  determinative  of  the  issue. 
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Where  there  is  full  compliance  with  the  relevant  Evidence  Act,  with 
any  legislation  dealing  with  privilege  and  with  the  Charter  of  Rights 
and  Freedoms,  the  Chair  may  limit  introduction  of  evidence  or  issue 
such  protective  or  other  orders  that  in  his/her  judgement  are  required 
to  prevent  undue  disclosure  of  classified,  confidential  or  sensitive 
matters  which  include,  but  are  not  limited  to,  matters  of  a national 
security,  business,  personal  or  proprietary  nature.  Where  the  Chair 
determines  that  information  in  documents  containing  classified, 
confidential  or  sensitive  matters  should  be  made  available  to  another 
party,  the  Chair  may  direct  the  party  to  prepare  an  unclassified  or 
non-sensitive  summary  or  extract  of  the  original.  The  summary  or 
extract  may  be  admitted  as  evidence  in  the  record. 

If  the  Chair  determines  that  the  procedure  described  above  is 
inadequate  and  that  classified  or  otherwise  sensitive  matters  must 
form  part  of  the  record  in  order  to  avoid  prejudice  to  a party,  the 
Chair  may  advise  the  parties  and  provide  opportunity  for 
arrangements  to  permit  a party  or  representative  to  have  access  to 
such  matters. 


The  Chair  may  accept  and  enter  into  the  record  direct  testimony  of  a 
witness  made  by  a sworn  written  statement  rather  than  by  oral 
presentation  at  the  hearing.  A witness  whose  testimony  is  presented 
by  a sworn  written  statement  shall  be  available  for  cross-examination, 
as  may  be  required. 


Cross-examination  shall  be  limited  to  the  scope  of  the  direct 
evidence  and,  subject  to  the  discretion  of  the  Chair,  shall  always  be 
limited  to  witnesses  whose  testimony  is  adverse  to  the  party  desiring 
to  cross-examine.  Cross-examination  will  be  permitted  to  the  extent 
necessary  for  full  and  true  disclosure  of  the  facts.  The  Chair  may,  in 
the  exercise  of  his/her  discretion,  permit  inquiry  into  additional 
matters  as  if  on  direct  evidence. 
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In  cases  in  which  the  Board  accepts  evidence,  any  party  offering 
such  evidence  shall  have  the  burden  of  introducing  appropriate 
evidence  to  support  its  position.  Where  there  is  conflicting  evidence, 
the  Board  will  decide  which  evidence  to  accept  and  will  generally  act 
on  the  preponderance  of  the  evidence. 


At  the  close  of  hearing  and 
upon  such  terms  as  the 
Board  may  find 
reasonable,  any  party  to 
the  proceedings  shall  be 
entitled  to  file  a written 
brief,  propose  findings  of 
fact  and  conclusions  of 


law,  or  do  both.  At  the 
close  of  the  hearing,  the 
Chair  will  provide  each 
party  with  an  opportunity 
to  make  closing  remarks.  Any  brief,  proposed  findings  of  fact  and 
conclusions  of  law,  and  closing  remarks  shall  be  included  as  part  of 
the  record. 


At  the  conclusion  of  the  hearing,  the  record  shall  be  closed  unless 
the  Chair  directs  otherwise.  Once  the  record  is  closed,  no  additional 
evidence  shall  be  accepted  unless  the  Board  decides  the  evidence  is 
material  and  that  there  was  good  cause  for  failure  to  produce  it  in  a 
timely  fashion.  The  Chair  shall  reflect  in  the  record,  however,  any 
correction  to  the  transcript  approved  by  the  panel. 
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Where  publication  or  notice  of  a preliminary  meeting,  a mediation  or 
a public  hearing  has  been  given  by  the  Board  in  accordance  with 
these  rules  and  statutory  requirements,  and  a party  does  not  attend 
the  preliminary  meeting,  mediation  or  hearing,  the  Board  may 
proceed  in  that  party's  absence  and  that  party  is  not  entitled  to  any 
further  notice  of  that  portion  of  the  appeal  unless  the  Board  directs 
otherwise. 

Unless  excused  by  the  Board  for  good  cause  shown,  failure  of  a 
party  to  attend  a proceeding,  after  being  served  with  reasonable 
notice  of  the  time  and  place  thereof,  shall  constitute  a waiver  of  all 
objections  to  the  agreements  reached  in  the  proceeding  and  to  any 
order  or  ruling  with  respect  thereto. 


Any  party  to  a proceeding  before  the  Board  may  make  an  application 
in  writing  to  the  Board  for  an  award  of  costs  on  an  interim  or  final 
basis.  A party  may  make  an  application  for  all  costs  that  are 
reasonable  and  are  directly  and  primarily  related  to  the  matters 
contained  in  the  notice  of  appeal  in  the  preparation  and  presentation 
of  the  party's  submission. 

An  application  for  an  award  of  interim  costs  can  be  made  by  a party 
at  any  time  prior  to  the  close  of  a hearing  of  the  appeal  but  after  the 
Board  has  determined  all  parties  to  the  appeal. 

An  application  for  interim  costs  shall  contain  sufficient  information  to 
demonstrate  to  the  Board  that  interim  costs  are  necessary  in  order  to 
assist  the  party  in  effectively  preparing  its  submission  at  a hearing  or 
mediation  meeting. 

An  award  of  interim  costs  is  subject  to  a redetermination  in  an  award 
of  final  costs. 

When  an  application  for  an  award  of  final  costs  is  made  by  a party,  it 
shall  be  made  at  the  conclusion  of  the  hearing,  if  any,  at  a time 
determined  by  the  Board. 

The  Board  may  make  an  award  of  final  costs  subject  to  the  terms 
and  conditions  it  considers  appropriate. 

Any  decision  to  award  costs  to  a party  is  at  the  discretion  of  the 
Board. 


Where  the  Board  makes  a decision  (section  90)  or  proposes 
recommendations  to  the  Minister  (section  91),  it  shall  prepare  a 
decision  or  recommendation  document  containing: 

>>  a statement  of  the  issues  to  be  decided; 

>>  a summary  of  the  evidence,  including  findings  and  conclusions 
and  the  reasons  or  basis  therefore,  on  all  material  issues  of  fact, 
law  or  discussion  presented  on  the  record; 

» the  recommendations  or  the  decision,  including  any  dissent;  and 

» for  administrative  penalty  or  confidentiality  appeals,  the  date 
upon  which  the  decision  will  become  effective  or  any  further 
order  the  Board  considers  necessary  for  the  purposes  of 
carrying  out  the  decision. 

The  decision  or  recommendation  of  the  Board  shall  be  based  upon  a 
consideration  of  the  whole  record  of  the  material  properly  before  the 
Board. 
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Appeals  Received 


Date  Filed 

Appellant(s)/Localion 


Sutject 


September  19, 1994 

Sarg  Oils  and  Sergius  Mankow 

Milk  River 

(94-011) 


On  September  19,  1994,  16  appeals  were  filed  by  Sarg  Oils  and 
Sergius  Mankow  with  respect  to  16  Environmental  Protection  Orders 
(EPO)  issued  by  the  Director  of  Land  Reclamation  Division.  The 
Orders  required  the  appellants  take  remedial  action  with  respect  to  16 
abandoned  well  sites  in  Cam  rose.  The  Board  issued  a report  on  May 
1 1 , 1995  indicating  that  the  Director  did  not  err  in  issuing  the  EPOs 
against  Mankow  and  Sarg.  The  Board's  decision  underwent  judicial 
review  in  the  Court  of  Queen's  Bench  with  a judgment  stating  that  the 
Board  must  rehear  the  appeal.  A hearing  took  place  on  November  5 
and  6,  1996  in  Edmonton.  The  Board  issued  a Report  and 
Recommendations  on  December  5,  1996,  confirming  the  Inspector 
issued  the  EPOs  properly;  however,  directed  that  the  Inspector  of  Land 
Reclamation  immediately  examine  the  criteria  followed  when  deciding 
what  parties  are  to  be  recipients  of  EPOs;  and  the  criteria  should  be 
made  publicly  available.  The  Minister  agreed  with  the  Board's  report  on 
December  16,  1996.  On  May  12,  1997,  counsel  for  Sarg  Oils  and 
Sergius  Mankow  filed  legal  action  in  the  Court  of  Queen's  Bench  in 
Lethbridge.  As  of  December  31 , 1997,  the  judicial  review  is  pending. 


October  26, 1995 

Custom  Environmental 
Services  Ltd. 
Edmonton 
(95-020) 


On  October  26,  1995,  Custom  Environmental  Services  Ltd.  filed  an 
appeal  regarding  Approval  95-IND-085  as  it  would  curtail  the 
company’s  waste  management  and  recycling  activities.  This  Approval 
was  issued  by  the  Director  of  Chemicals  Assessment  and  Management 
Division.  A hearing  was  set  for  January  15,  16  and  17,  1996.  After 
considering  all  evidence  the  Board  issued  a Report  and 
Recommendations  stating  it  confirms  the  Director’s  issuance  of  the 
Approval  on  February  14,  1996.  The  Minister  agreed  with  the  Board’s 
report  on  February  21 , 1996.  The  Board's  decision  was  to  undergo 
judicial  review  but  an  Originating  Notice  dated  March  22,  1996  filed  by 
Mr.  Richard  Secord  subsequently  discontinued  this  action  on  March  3, 
1997  in  the  Court  of  Queen's  Bench. 


Appeals  Received 


Date  Filed 

Appellant(s)/Location 


Sutject 


December  20, 1995 

Ed  Graham,  Lesser  Slave 
Lake  Indian  Regional  Council, 
Lesser  Slave  Lake  and  Toxics 
Watch  Society 
Edmonton 

Fort  Assiniboine 
(Chem-Security  (Alberta)  Ltd.) 
(95-025) 


The  appeal  relates  to  the  operation  of  the  Alberta  Special  Waste 
Treatment  Centre.  On  December  20,  1995,  Ed  Graham  of  Fort 
Assiniboine  filed  an  appeal  regarding  Approval  95-IND-237  which  was 
renewed  to  Chem-Security  (Alberta)  Ltd.  by  the  Director  of  Chemicals 
Assessment  and  Management.  This  was  the  first  permanent  Approval 
for  the  operation  of  the  incinerator  issued  pursuant  to  the  Environmental 
Protection  and  Enhancement  Act.  On  December  21 , 1995,  the  Lesser 
Slave  Lake  Indian  Regional  Council  and  on  January  3,  1996,  the  Toxics 
Watch  Society  filed  appeals.  The  Toxics  Watch  Society  subsequently 
withdrew  their  appeal.  The  Board  issued  a Decision  on  June  28,  1996, 
and  a copy  was  forwarded  to  the  Minister.  The  Board  ordered  that  a 
hearing  on  the  matters  of  PCB  fugitive  emissions  and  off-site  surface 
water  discharge  be  held.  The  sole  appellant  in  the  appeal  is  Charlie 
Chalifoux.  The  Board’s  Decision  was  the  subject  of  judicial  review.  As 
a result  of  the  judicial  review,  the  scheduled  hearing  for  November  19, 

20  and  21 , 1996,  had  been  adjourned.  The  case  was  heard  in  special 
chambers  on  October  3,  1996,  by  Justice  D.H.  Medhurst.  On  January 
13,  1997,  Justice  Medhurst  issued  a decision  stating  that  the 
application  by  Chem-Security  is  dismissed.  On  January  17,  1997, 
Chem-Security  filed  an  appeal  of  Justice  Medhurst’s  decision.  The 
appeal  was  heard  on  May  16,  1997,  by  Justices  of  the  Court  of  Appeal, 
Berger,  Picard,  and  Hunt.  On  July  16,  1997,  the  Court  issued  a 
decision  stating  that  the  appeal  by  Chem-Security  is  dismissed.  On 
August  6,  1997,  the  Board  directed  that  the  hearing  of  September  8, 
1997,  will  be  limited  to  matters  of  PCB  fugitive  emissions  and  off-site 
discharge  of  surface  waters.  Charlie  Chalifoux  applied  to  the  Court  of 
Queen’s  Bench  for  an  order  setting  aside  the  decision  of  the  Board  as 
set  out  in  its  letter  dated  August  6,  1997.  On  November  14,  1997, 
Justice  W.E.  Wilson  issued  a decision  ordering  that  the  decision  of  the 
Board  as  set  out  in  its  letter  of  August  6,  1 997,  be  set  aside.  On 
December  2,  1997,  counsel  for  Chem-Security  filed  a notice  of  appeal 
in  the  Court  of  Appeal. 
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May  23, 1996 

Victor  Durish, 

Gammon  Resources  Ltd. 

Calgary 

(96-012) 


On  May  23,  1996,  Victor  Durish,  President  of  Gammon  Resources  Ltd., 
filed  an  appeal  regarding  Environmental  Protection  Order  96-  07  issued 
on  May  15,  1996.  Specifically,  Gammon  Resources  objected  that  no 
other  operators  are  responsible  for  the  condition  of  the  land.  Pre- 
hearing  meetings  took  place  on  July  18,  1996,  and  August  13,  1996; 
however,  mediation  was  unsuccessful.  A hearing  took  place  on 
October  21 , 1996,  in  Calgary.  The  Board  issued  a Report  and 
Recommendations  on  November  20,  1996,  stating  that  the  Inspector 
acted  correctly  in  issuing  the  EPO  to  Gammon  alone.  The  Minister 
agreed  to  the  Board’s  report  on  November  25,  1996.  On  November  25, 
1996,  Gammon  Resources  Ltd.  made  an  application  for  judicial  review 
of  the  Order  of  the  Minister,  and  based  upon  the  Board’s  report.  The 
application  was  to  be  heard  on  August  26,  1997,  but  was  withdrawn  on 
August  5,  1997. 


June  14, 1996 

David  and  Ethel  Jessey 
(Municipal  District  of  Rocky  View 
No.  44) 

Strathmore 

(96-013) 


David  and  Ethel  Jessey  filed  an  appeal  on  June  14,  1996,  regarding 
Approval  918-01-00  issued  by  the  Director  of  Air  and  Water  Approvals 
to  the  Municipal  District  of  Rocky  View  No.  44  to  allow  the  operation  of 
a Class  I wastewater  treatment  plant  and  collection  system.  A pre- 
hearing  meeting  took  place  on  August  27,  1996,  and  it  was  agreed  by 
all  parties  that  the  appeal  would  be  held  in  abeyance  until  June  30, 
1998. 


Appeals  Received 


Date  Filed 
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July  10, 1996 

Bernice  Kozdrowski 
(Laidlaw  Environmental  Services 
(Ryley)  Ltd.) 

Ryley 

(96-059) 


On  July  10,  1996,  Bernice  Kozdrowski  filed  an  appeal  regarding 
Approval  10348-01-00  issued  by  the  Director  of  Chemicals  Assessment 
and  Management  Division  to  Laidlaw  Environmental  Services  (Ryley) 
Ltd.  The  Approval  related  to  the  operation  and  reclamation  of  a 
hazardous  waste  storage  and  hazardous  recyclable  and  processing 
facility:  and  the  construction,  operation  and  reclamation  of  a hazardous 
waste  landfill  near  Beaverhill  Lake.  A preliminary  meeting  was  held  on 
September  30,  1996,  and  October  1,  1996.  A Decision  was  issued  by 
the  Board  on  October  28,  1996,  stating  that  Bernice  Kozdrowski  is 
directly  affected  and  that  a hearing  by  the  Board  will  take  place  prior  to 
January  24,  1997.  The  hearing  of  January  22  and  23,  1997,  was 
postponed  and  rescheduled  for  March  4,  5,  6 and  7,  1997.  A Report 
and  Recommendations  was  issued  by  the  Board  on  June  12,  1997, 
recommending  that:  the  clay  liner  for  the  landfill  cell  be  thickened  to  1.5 
metres  from  0.6  metres;  the  liner  be  installed  using  methods  and 
materials  that  satisfy  strict  specifications  designed  to  reduce  the 
hydraulic  conductivity  of  the  liner  system;  and,  that  water  wells 
surrounding  the  cells  be  checked  regularly  and  frequently  to  allow  early 
detection  of  contaminants.  The  Board  recommended  that,  provided  the 
cell  design  be  improved  as  outlined,  the  appeal  be  dismissed.  The 
Minister  agreed  to  the  Board’s  report  on  June  18,  1997.  On  July  7, 
1997,  the  Board  issued  a Cost  Decision,  allowing  costs  of  $9,796.24,  to 
be  paid  by  Laidlaw  Environmental  Services  (Ryley)  Limited,  and 
allocated  to  the  appellant,  Bernice  Kozdrowski,  Mitch  Bronaugh,  Dr. 
MacMillan,  Marilynn  Fenske  and  Leslie  Price.  File  closed. 


August  13, 1996 

Joe  and  Robert  Przybylski 
(Cool  Spring  Dairy  Farms  Ltd.) 
Whitelaw 
(96-070) 


Joe  and  Robert  Przybylski  filed  an  appeal  on  August  13,  1996, 
regarding  Approval  18756-00-00  issued  by  the  Director,  Air  and  Water 
Approvals  Division  to  Cool  Spring  Dairy  Farms  Ltd.  for  the  construction, 
operation  and  reclamation  of  the  Whitelaw  forage  drying  facility.  A 
hearing  was  set  for  February  25,  1997,  but  was  rescheduled  pending 
resolution  of  a prosecution  of  the  Approval  holder.  The  appellants  then 
applied  for  a Stay  of  the  decision  of  the  Director  pending  the  appeal. 

On  April  1 , 1 997,  the  Board  issued  a Decision  granting  the  Stay 
requested  by  the  appellant  and  stating  that  a hearing  date  for  the 
appeal  would  be  set  upon  agreement  with  the  parties  following  the 
resolution  of  the  prosecution.  A hearing  was  held  on  June  4 and  6, 
1997.  On  June  6,  1997,  the  Board  issued  a Report  and 
Recommendations  containing  an  agreed  upon  resolution  signed  by  all 
parties,  and  including  the  withdrawal  of  the  appeal  by  the  appellants. 
The  Minister  agreed  with  the  Board’s  report  on  June  10,  1997. 
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September  19, 1996 

BPCO 

(Canadian  Turbo  (1993)  Inc.) 

Edmonton 

(96-074) 


On  September  19,  1996,  an  appeal  was  filed  by  Steven  G.  Hertzog  of 
BPCO  regarding  Approval  9956-01-01  issued  to  Canadian  Turbo  by  the 
Director  of  Chemicals  Assessment  and  Management  Division  for  the 
decommissioning  and  reclamation  of  the  Edmonton  Used  Oil  Recycling 
Plant.  The  appeal  was  withdrawn  by  the  appellant,  BPCO,  and  the 
Board  issued  a Discontinuance  of  Proceedings  on  September  19,  1997. 


September  23, 1996 

Land  Petroleum  International  Inc. 

Calgary 

(96-075) 


On  September  23,  1996,  Robert  Steinborn  of  Land  Petroleum 
International  Inc.  filed  an  appeal  regarding  Environmental  Protection 
Order  96-1 1 dated  September  19,  1996,  issued  by  the  Director  of  Land 
Reclamation,  relating  to  the  Majeau  well.  A mediation  was  held  on 
December  9,  1996,  in  Edmonton  and  included  the  landowner,  Frank 
Wegewitz.  On  February  10,  1997,  the  Board  issued  a Report  and 
Recommendations  containing  the  mediated  resolution  of  the  appeal. 
The  Minister  agreed  with  the  Report  and  Recommendations  on  March 
17,  1997. 


October  7, 1996 

Jerome  Kasha 
(Imperial  Oil  Ltd.) 
Leduc 
(96-077) 


On  October  7,  1 996,  Jerome  Kasha  filed  an  appeal  regarding 
Reclamation  Certificate  #32565  issued  to  Imperial  Oil  Ltd.  by  the 
Director  of  Land  Reclamation  Division.  Specifically,  the  appellant 
advised  that  rocks,  grease  and  contaminants  were  not  removed 
satisfactorily  from  the  area  adjacent  to  the  former  well  site.  A mediation 
took  place  on  November  29,  1996,  in  Leduc,  Alberta.  It  was  agreed  by 
all  parties  that  the  file  would  be  held  in  abeyance  until  September  1 , 
1997,  in  order  that  the  Department  could  examine  the  soil  for  possible 
contamination.  On  October  3,  1997,  the  appeal  was  withdrawn  by  Mr. 
Kasha  and  the  Board  issued  a Discontinuance  of  Proceedings  on 
October  15,  1997. 


October  7, 1996 

Hugh  Weis, 

Superior  Vet  and  Farm  Supply 

Edmonton 

(96-078) 


On  October  7,  1996,  Hugh  Weis  of  Superior  Vet  and  Farm  Supply  filed 
an  appeal  seeking  to  reduce  an  administrative  penalty  of  $6,000 
imposed  by  the  Director  of  Pollution  Control.  The  penalty  relates  to 
Approval  4736-01  issued  by  the  Director  of  Chemicals  Assessment  and 
Management  Division.  A hearing  was  held  on  March  25,  1997,  in  the 
Board’s  office.  The  Board  issued  a Decision  on  April  10,  1997, 
confirming  the  decision  of  the  Director  of  Pollution  Control. 
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October  25, 1996 

Sylvester  Woytkiw 

(Norcen  Energy  Resources  Ltd.) 

Elk  Point 

(96-079) 


On  October  25,  1996,  Sylvester  Woytkiw  filed  an  appeal  regarding 
Reclamation  Certificate  #33631,  issued  by  the  Director  of  Land 
Reclamation  Division  to  Norcen  Energy  Resources  Ltd.  Specifically,  Mr. 
Woytkiw  stated  drilling  by  Norcen  has  affected  his  drinking  water.  A 
mediation  held  January  14,  1997,  in  Elk  Point,  was  successful.  The 
appeal  was  withdrawn  and  the  Board  issued  a Discontinuance  of 
Proceedings  on  January  24,  1997. 


November  6, 1996 

Paul  Emile  & Yvonne  Gamache 
(Mobil  Oil  Canada) 

Fort  Kent 
(96-080) 


On  November  6,  1996,  Paul  Emile  and  Yvonne  Gamache  filed  an 
appeal  regarding  Reclamation  Certificate  #28441  issued  by  the  Director 
of  Land  Reclamation  Division  to  Mobil  Oil  Canada.  The  grounds  for 
appeal  were  that  vegetation  would  not  grow  in  the  area  reclaimed  and 
that  the  land  be  reclaimed  to  its  original  state.  A mediation  was  held  on 
February  4,  1997,  in  Fort  Kent,  where  it  was  agreed  by  all  parties  that 
the  Board  would  hold  its  file  in  abeyance  until  May  15,  1997.  A hearing 
was  held  on  June  9,  1997,  in  Edmonton.  The  Board  issued  a Report 
and  Recommendations  on  June  27,  1997,  recommending  that  the 
decision  of  the  Inspector  of  Land  Reclamation  Division  to  issue  the 
reclamation  certificate  be  upheld.  The  Minister  agreed  to  the  Board’s 
report  on  July  11,  1997. 


December  20, 1996 

Castledowns  Bottle  Depot  Ltd. 
(692987  Alberta  Ltd. /Universal 
Beverage  Container  Depot) 
Edmonton 
(96-081) 


On  December  20,  1996,  McCuaig  Desrochers  on  behalf  of 
Castledowns  Bottle  Depot  Ltd.,  filed  an  appeal  regarding  an  Approval 
issued  to  Universal  Beverage  Container  Depot/692987  Alberta  Ltd.  for 
application  number  BC96-0026.  Specifically,  the  appellant  objected  to 
the  guidelines  the  Director  considered  when  making  his  decision  and 
applied  for  a Stay  of  the  decision  of  the  Director  pending  the  appeal.  A 
Stay  hearing  was  held  at  the  Board  office  on  January  23,  1997,  after 
which  the  Board  issued  a Decision  to  dismiss  the  Stay  application.  A 
hearing  was  held  on  February  18,  1997,  at  the  Board  office,  and  the 
Board  issued  a Report  and  Recommendations  on  March  3,  1997, 
recommending  that  the  appeal  be  dismissed  and  that  the  Director 
examine  the  standards  used  in  dealing  with  applications  for  beverage 
recycling  depot  approvals  to  clearly  define  them.  The  Minister  agreed 
with  the  Board’s  report  on  March  18,  1997. 
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February  24, 1997 

Donald  F.  Ball, 
Hayspur  Aviation  Ltd. 
Cam  rose 
(97-001) 


On  February  24,  1997,  Mr.  Donald  F.  Ball  of  Hayspur  Aviation  Ltd.  filed 
an  appeal  for  dismissal  or  a reduction  of  an  administrative  penalty  of 
$2,500  imposed  by  the  Director  of  Pollution  Control,  and  for  an  award  of 
costs.  The  penalty  relates  to  contravention  of  Section  34  of  the 
Pesticides  Sales,  Handling,  Use  and  Application  Regulation  and 
Section  99(1)  of  the  Act.  Specifically,  the  contravention  was  that 
Donald  Ball  improperly  disposed  of  approximately  100  gallons  of 
pesticide  rinsate  on  a runway  at  the  City  of  Camrose;  and,  that  this 
improper  disposal  resulted  in  an  adverse  effect,  and  was  not  reported 
by  Donald  Ball  as  required.  A hearing  was  held  on  May  8,  1997,  and 
the  Board  issued  a Decision  on  June  6,  1997  finding  that  the  Director 
was  justified  in  applying  an  administrative  penalty,  but  modifying  the 
initial  penalty  downward  to  yield  a final  assessment  of  $1000.  The 
Board  denied  Donald  Ball’s  request  for  an  award  of  costs. 


April  9, 1997 

Selma  Kelm 

(The  City  of  Edmonton) 

Edmonton 

(97-002) 


On  April  9,  1997,  Ms.  Selma  Kelm  filed  an  appeal  regarding  Amending 
Approval  No.  639-01  -04  issued  to  the  City  of  Edmonton  by  the  Director 
of  Air  and  Water  Approvals,  amending  an  existing  approval  for  the 
planning,  design,  construction  and  operation  of  a drainage  system  to 
include:  a sanitary  wastewater  treatment  plan,  a sanitary  sewage 
collection  system,  and  stormwater  drainage  system.  A preliminary 
meeting  was  held  on  May  1 and  May  6,  1997.  A Decision  was  issued 
by  the  Board  on  May  13,  1997,  dismissing  Selma  Kelm’s  appeal  on  the 
basis  that  she  was  not  directly  affected  by  the  Director’s  decision  to 
amend  the  approval  to  the  drainage  system. 


April  10,1997 


Bill  Lucey 

(Amoco  Canada  Petroleum 
Company  Ltd.) 

Calgary 

(97-003) 


On  April  10,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Amending  Approval 
No.  1111 5-02-04  (OS-4-94)  issued  to  Amoco  Canada  Petroleum 
Company  Ltd.  by  the  Director,  Land  Reclamation  for  an  amendment  of 
an  earlier  approval  for  the  construction,  operation  and  reclamation  of 
certain  multi  well  drilling  pads  and  associated  infrastructure  (access 
roads,  pipelines,  etc.).  On  May  23,  1997,  the  Board  issued  a Decision 
dismissing  the  appeal  for  failure  to  meet  any  of  the  criteria  necessary 
for  the  Board  to  continue  its  jurisdiction. 
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April  10, 1997 

Larry  Paulgaard 

(Husky  Oil  Operations  Ltd.) 

Provost 

(97-004) 


On  April  10,  1997,  Mr.  Larry  Paulgaard  filed  an  appeal  regarding 
Reclamation  Certificate  No.  29385  issued  to  Husky  Oil  Operations  Ltd. 
by  the  Inspector  of  Land  Reclamation  Division.  A hearing  was  held  on 
July  22,  1997,  in  Provost.  On  August  6,  1997,  the  Board  issued  a 
Report  and  Recommendations  recommending  that  the  appeal  be 
dismissed,  and  that  the  condition  attached  to  the  reclamation  certificate 
be  varied  by  setting  a term  of  10  years  upon  that  condition.  The 
Minister  agreed  with  the  Board’s  recommendations  on  August  13,  1997. 


April  16, 1997 

Nick  Zon  etal. 

(TransAlta  Utilities  Corporation) 

Edmonton 

(97-005  - 97-016) 


On  April  16,  1997,  Mr.  Nick  Zon  filed  an  appeal  regarding  Approval 
10323-01-00  issued  to  TransAlta  Utilities  Corporation  by  the  Director  of 
Air  and  Water  Approvals  for  the  Wabamun  thermal  electric  power  plant. 
A further  eleven  appeals  were  filed.  A preliminary  meeting  was  held  on 
September  23,  1997,  and  the  Board  issued  a Decision  on  September 
26,  1997,  finding  all  appellants  who  filed  notices  of  appeal  and  who 
responded  to  the  Board’s  request  for  written  submissions,  to  be  directly 
affected  by  the  Approval,  and  setting  forth  the  matters  that  would  be 
discussed  at  the  hearing,  with  the  exception  of  Mr.  Brad  Cowley.  A 
hearing  was  held  on  October  7,  8 and  28,  1997,  in  Edmonton.  On 
December  9,  1997,  the  Board  issued  a Report  and  Recommendations 
recommending  that  the  Approval  be  varied  by:  adding  a safety  clause  to 
address  human  safety  issues  associated  with  open  water  and  thin  ice  in 
winter;  modifying  to  require  the  approval  holder  develop  and  document 
a report  which  outlines  all  the  options  available  to  reduce  or  eliminate 
the  impact  of  thermal  pollution  into  Lake  Wabamun,  and  submit  this 
report  no  later  than  April  1 , 1999;  amending  to  require  monitoring  of  the 
temperature  of  outlet  water  compared  to  ambient  lake  water,  measured 
at  points  outside  the  zone  of  influence  of  thermal  discharge;  referencing 
the  3 degree  Celsius  delta  T Alberta  Ambient  Surface  Water  Quality 
Interim  Guideline  as  the  new  benchmark  in  certain  clauses;  adding  a 
clause  requiring  two  year  monitoring  of  inlet  and  outlet  cooling  water  for 
certain  elements;  amending  to  include  chronic  toxicity  testing  of 
effluent;  requiring  TransAlta  Utilities  to  expand  its  weed  harvesting 
program;  adding  a clause  requiring  TransAlta  to  document  the  location 
and  accuracy  of  air  emission  measurement  devices;  and,  reviewing  the 
oil  and  grease  limit  to  lower  it  to  a level  which  more  accurately  reflects 
what  TransAlta  can  achieve.  On  December  18,  1997,  the  Minister 
agreed  with  the  Board's  report.  On  December  22,  1997,  the  Board 
issued  a Cost  Decision  finding  that  no  costs  would  be  awarded. 
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May  21, 1997 

Andreas  Dzurny 
(Dow  Chemical  Canada  Inc.) 
Fort  Saskatchewan 
(97-017) 


On  May  21 , 1997,  Mr.  Andreas  Dzurny  filed  an  appeal  regarding 
Amending  Approval  No.’s  236-00-15  and  237-00-10  issued  to  Dow 
Chemical  Canada  by  the  Director  of  Air  and  Water  Approvals  for  the 
Fort  Saskatchewan  chemical  manufacturing  plant.  On  June  24,  1997, 
the  appeal  was  withdrawn  and  the  Board  issued  a Discontinuance  of 
Proceedings  on  June  25,  1997. 


May  29, 1997 

Ian  Macdonald, 
AT  Plastics  Inc. 
Edmonton 
(97-018) 


On  May  29,  1997,  Mr.  Ian  Macdonald  of  AT  Plastics  Inc.  filed  an  appeal 
for  a reduction  of  an  administrative  penalty  of  $23,175  imposed  by  the 
Director  of  Pollution  Control  for  failure  to  conduct  fish  bioassay  tests  in 
the  manner  and  frequency  as  required  by  their  Licence-to-Operate. 

The  Board  was  advised  that  negotiations  were  taking  place,  and  the 
parties  requested  that  the  appeal  be  held  in  abeyance  until  August  22, 
1997.  On  August  22,  1997,  the  parties  provided  the  Board  with  a 
resolution  of  the  appeal.  The  Board  issued  a Report  and 
Recommendations  on  August  26,  1997,  recommending  that  the 
decision  of  the  Director  in  the  administrative  penalty  be  confirmed, 
subject  to  all  of  the  conditions  of  the  resolution  agreed  upon  by  the 
parties.  The  Minister  agreed  with  the  Board’s  report  on  September  2, 
1997. 


May  30, 1997 

Shell  Canada  Limited 

Olds 

(97-019) 


On  May  30,  1997,  Shell  Canada  Limited  filed  a notice  of  appeal  with 
respect  to  Notice  of  Designation  as  a Contaminated  Site  #01/97  for 
property  in  the  Town  of  Olds.  The  appeal  is  scheduled  for  hearing  on 
May  27,  1998. 


June  3, 1997 

James  Bain  Spicer 

Olds 

(97-020) 


On  June  3,  1997,  Mr.  James  Spicer  filed  a notice  of  appeal  with  respect 
to  Notice  of  Designation  as  a Contaminated  Site  #01/97  for  property  in 
the  Town  of  Olds.  The  appeal  is  scheduled  for  hearing  on  May  27, 

1998. 
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June  3, 1997 

Village  of  Duchess 

Duchess 

(97-021) 

On  June  3,  1997,  the  Village  of  Duchess  filed  an  appeal  with  respect  to 
Notice  of  Designation  as  a Contaminated  Site  #03/97  for  property  in  the 
Village  of  Duchess.  A hearing  date  is  scheduled  on  April  21,  1998. 

June  6, 1997 

Canadian  Imperial  Bank  of 
Commerce 

Duchess 

(97-022) 

On  June  6,  1997,  the  Canadian  Imperial  Bank  of  Commerce  filed  an 
appeal  with  respect  to  Notice  of  Designation  as  a Contaminated  Site 
#03/97  for  property  in  the  Village  of  Duchess.  A hearing  date  is 
scheduled  on  April  21,  1998. 

June  9, 1997 

Anton  Planika 

Olds 

(97-023) 

On  June  9,  1997,  Mr.  Anton  Planika  filed  a notice  of  appeal  with  respect 
to  a Notice  of  Designation  as  a Contaminated  Site  #01/97  for  property 
in  the  Town  of  Olds.  The  appeal  is  scheduled  for  hearing  on  May  27, 
1998. 

June  11, 1997 

Legal  Oil  and  Gas  Ltd. 

Municipal  District  of  Sturgeon 
(97-024) 

On  June  11,  1997,  Legal  Oil  and  Gas  Ltd.  filed  an  appeal  regarding  the 
decisions  of  the  Director,  Land  Reclamation  Division  contained  in  letters 
dated  May  14,  1997  and  June  4,  1997.  According  to  the  appellants, 
these  letters  had  the  effect  of  amending  Environmental  Protection 

Order  No.  96-03,  issued  to  Legal  Oil  and  Gas  Ltd.  on  March  1 1 , 1996. 

A preliminary  meeting  was  held  on  December  10,  1997,  to  deal  with  the 
jurisdiction  of  the  Board  to  hear  the  issues  raised  by  the  appellants.  A 
Decision  was  issued  by  the  Board  on  December  22,  1997,  dismissing 
the  appeal  for  want  of  jurisdiction. 

June  12, 1997 

Shell  Canada  Limited 

Duchess 

(97-025) 

On  June  12,  1997,  Shell  Canada  Limited  filed  an  appeal  with  respect  to 
Notice  of  Designation  as  a Contaminated  Site  #03/97  for  property 
located  in  the  Village  of  Duchess.  A hearing  date  is  scheduled  for  April 
21,  1998. 
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July  7, 1997 

Nazmin  Nurani  and 

Zeini  Virji-Nurani, 

of  Roper  Bottle  Depot  Universal 

Beverage  Container  Depot 

Edmonton 

(97-026) 


On  July  7,  1997,  Mr.  Nazmin  Nurani  and  Ms.  Zeini  Virji-Nurani  filed  an 
appeal  regarding  the  failure  of  the  Director  of  Chemicals  Assessment 
and  Management  Division  to  approve  Application  No.  BC  97-0003  for  a 
new  Universal  Beverage  Container  Depot.  A mediation  meeting  was 
held  on  July  31 , 1997.  No  resolution  was  reached  at  the  mediation 
meeting,  and  a hearing  was  set  for  August  18,  1997,  in  Edmonton.  The 
Board  issued  a Report  and  Recommendations  on  August  22,  1 997, 
recommending  that  the  appeal  be  allowed  and  the  Approval  be  granted. 
The  Minister  agreed  with  the  Board’s  report  on  September  2,  1 997. 
Between  September  10  and  September  26,  1997,  the  Board  received 
applications  from  two  other  bottle  depot  companies,  claiming  an  interest 
in  the  proceedings,  to  have  the  Board  reconsider  its  Report  and 
Recommendations  on  the  basis  that  they  were  given  inadequate  notice 
of  the  Board’s  prior  hearing.  On  September  26,  1997,  the  Board 
advised  that  it  would  hold  a hearing  on  October  6,  1997,  to  determine 
whether  it  should  reconsider  its  decision  and,  if  so,  to  hold  a new 
hearing  in  the  matter.  Nazmin  Nurani  and  Zeini  Virji-  Nurani  brought 
judicial  review  proceedings  in  the  Court  of  Queen’s  Bench  of  Alberta  on 
the  basis  that  the  Board  had  no  jurisdiction  to  reconsider  its  decision  in 
that  the  Board  was  functus  officio  in  that  regard.  On  November  27, 
1997,  Justice  Tellex  W.  Gallant  issued  his  reasons  for  judgment  finding 
that  the  Board  is  not  functus  and  does  have  jurisdiction  to  hold  the 
rehearing,  and  refusing  the  order.  {Nazmin  Nurani  et  al.  v. 

Environmental  Appeal  Board  (November  27,  1 997),  Edmonton  9703- 
18343  (Alta.  Q.B.))  A hearing  has  been  set  for  April  29,  1998,  for  the 
Board  to  consider  whether  to  reconsider  the  previous  decision. 


July  8, 1997 

Linda  and  Gerald  Gjerde 

Olds 

(97-027) 


On  July  8,  1997,  Ms.  Linda  Gjerde  and  Mr.  Gerald  Gjerde  filed  a notice 
of  appeal  with  respect  to  Notice  of  Designation  as  a Contaminated  Site 
#01/97  for  property  in  the  Town  of  Olds.  The  appeal  hearing  is 
scheduled  for  May  27,  1998. 


July  10, 1997 

Ed  and  Tammy  Asuchak 

Duchess 

(97-028) 


On  July  1 0,  1 997,  Ed  and  Tammy  Asuchak  filed  an  appeal  with  respect 
to  Notice  of  Designation  as  a Contaminated  Site  #03/97  for  property  in 
the  Village  of  Duchess.  A hearing  is  scheduled  for  April  21 , 1998. 
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July  17, 1997 

Perry  Nelson 

(Renaissance  Energy  Ltd.) 

Edmonton 

(97-029) 


On  July  17,  1997,  Mr.  Perry  Nelson  filed  an  appeal  challenging 
Reclamation  Certificate  No.  33825  issued  to  Renaissance  Energy  Ltd. 
by  the  Inspector  of  Land  Reclamation  Division.  The  grounds  of  the 
appeal  were  whether  the  well  site  was  properly  reclaimed  and; 
therefore,  free  from  contamination.  A hearing  was  held  on  November 
17,  1997,  in  Edmonton.  The  Board  issued  a Report  and 
Recommendations  on  December  1,  1997,  recommending  that  the 
appeal  be  dismissed.  The  Minister  agreed  with  the  Board’s  report  on 
December  3,  1997. 


July  30, 1997 

Eugene  Bitz 

(Imperial  Oil  Resources  Ltd.) 

Oyen 

(97-030) 


On  July  30,  1997,  Mr.  Eugene  Bitz  filed  an  appeal  challenging 
Reclamation  Certificate  No.  33950  issued  to  Imperial  Oil  Resources 
Ltd.  by  the  Inspector  of  Land  Reclamation  Division.  A mediation 
meeting  was  held  on  August  20,  1997,  in  Oyen.  On  August  20,  1997,  a 
resolution  was  agreed  to  by  all  parties  and  the  Board  issued  a Report 
and  Recommendations  recommending  that  the  decision  of  the 
Inspector  of  Land  Reclamation  Division  be  confirmed,  subject  to  all  of 
the  conditions  of  the  resolution.  The  Minister  agreed  to  the  Board’s 
report  on  August  27,  1997. 


August  11, 1997 

Fay  Ash  & Don  Munroe 
(The  City  of  Calgary, 
Parks  and  Recreation) 
Calgary 

(97-031  - 97-032) 


On  August  1 1 ,1997,  Ms.  Fay  Ash  and  Mr.  Don  Munroe  filed  appeals 
regarding  Approval  No.’s  18445-01  and  47150  issued  to  the  City  of 
Calgary  by  the  Director  of  Southern  East  Slopes  and  Prairie  Regions, 
for  the  application  of  pesticide  within  30  horizontal  metres  of  an  “open 
body  of  water.’’  The  Board  held  a preliminary  meeting  on  October  23, 
1997,  in  Calgary.  The  Board  issued  a Decision  on  November  13,  1997, 
finding:  Ms.  Ash  directly  affected  by  the  Director’s  decision;  dismissing 
Mr.  Munroe’s  appeal  as  he  is  not  directly  affected;  and,  the  issue  of 
surface  water  quality  as  it  relates  to  these  Approvals  to  be  the  only 
matter  that  will  be  addressed  at  the  hearing.  A hearing  has  been 
scheduled  for  April  8,  1998. 
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August  11, 1997 


Bill  Lucey 

(NOVA  Gas  Transmission  Ltd.) 

Calgary 

(97-033) 


On  August  1 1 , 1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Approval  No.  46545- 
00-00  issued  to  NOVA  Gas  Transmission  Ltd.  by  the  Acting  Director  of 
Land  Reclamation.  The  Board  issued  a Decision  on  September  22, 
1997,  dismissing  the  appeal  on  the  basis  that  it  did  not  meet  any  of  the 
criteria  related  to  standing  necessary  for  the  Board  to  continue  its 
jurisdiction. 


August  11, 1997 

Allan  Johnstone, 

Northern  Enviro  Network 
(Weyerhauser  Canada  Ltd.) 
Edmonton 
(97-034) 


On  August  11,  1997,  Mr.  Allan  Johnstone  of  Northern  Enviro  Network 
filed  an  appeal  regarding  Approval  No.  113-01-00  issued  to 
Weyerhauser  Canada  Ltd.  by  the  Acting  Director  of  Air  and  Water 
Approvals  Division  for  the  operation  and  reclamation  of  a pulp 
manufacturing  plant,  a Class  II  water  treatment  plant,  a sawmill,  a 
planermill  and  woodroom,  and  construction  of  an  industrial  landfill  at 
the  plant.  The  Board  held  a preliminary  meeting  on  October  16,  1997, 
in  Edmonton.  The  Board  issued  a Decision  on  October  30,  1997 
dismissing  the  appeal  on  the  basis  that  Mr.  Johnstone  was  not  directly 
affected  by  the  Acting  Director’s  decision  to  issue  the  Approval. 


August  25,1997 

Wayne  Henuset, 

Willow  Park  Bottle  Depot 

Calgary 

(97-035) 


On  August  25,  1997,  Mr.  Wayne  Henuset  of  Willow  Park  Bottle  Depot 
filed  a notice  of  appeal  with  respect  to  the  failure  of  the  Director  of 
Chemicals  Assessment  and  Management  Division  of  Environmental 
Protection  to  approve  Application  No.  BC  96-0028  for  a beverage 
container  depot.  A mediation  meeting  was  held  on  September  9,  1997. 
No  resolution  was  reached  at  the  mediation  meeting,  and  a hearing 
was  held  on  February  27,  1998.  The  Board  recommended  that  the 
appeal  be  allowed  and  the  Director  be  directed  to  issue  an  Approval  for 
the  Willow  Park  Bottle  Depot.  The  Minister  agreed  with  this 
recommendation  on  March  26,  1998. 


September  4, 1997 

Peter  D.  Watson 

Summer  Village  of  Grandview 

(97-036) 


On  September  4,  1997,  Mr.  Peter  D.  Watson  filed  an  appeal  and  a 
request  for  a Stay  with  respect  to  Enforcement  Order  No.  97-05  issued 
by  the  Acting  Director  of  Pollution  Control  to  Mr.  Watson,  after 
investigators  learned  that  a home  was  being  constructed  over-top  of  an 
existing  water  well.  A hearing  originally  scheduled  for  October  21 , 
1997,  was  adjourned  at  the  request  of  Mr.  Watson  to  November  18, 
1997.  On  November  14,  1997,  Mr.  Watson  withdrew  his  appeal,  and 
the  Board  issued  a Discontinuance  of  Proceedings. 
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September  23, 1997 


Bill  Lucey 

(PanCanadian  Petroleum  Limited) 

Calgary 

(97-037) 


On  September  23,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Approval  No.  46949- 
00-00  issued  to  PanCanadian  Petroleum  Limited  by  the  Acting  Director 
of  Land  Reclamation.  The  Board  issued  a Decision  on  November  20, 
1997,  dismissing  the  appeal  on  the  basis  that  it  did  not  meet  any  of  the 
criteria  related  to  standing  necessary  for  the  Board  to  continue  its 
jurisdiction. 


September  25, 1997 

Maurice  and  Paulette  Rivard 
(Town  of  Bonnyville) 
Bonnyville 
(97-038) 


On  September  25,  1997,  Mr.  and  Ms.  Rivard  filed  an  appeal  regarding 
Approval  No.  439-01-01  issued  to  the  Town  of  Bonnyville  by  the  Director 
of  the  Northeast  Boreal  and  Parkland  Regions.  Approval  439-01  -01 
amends  Approval  95-MUN-090  which  is  for  the  constructions  of  a 
wastewater  storage  cell  and  groundwater  monitoring  wells.  A mediation 
meeting  was  held  on  January  19,  1998,  and  a resolution  was  reached. 


October  6, 1997 

Alberta  Bottle  Depot  Association 
(Roper  Bottle  Depot) 

Edmonton 

(97-039) 


On  October  6,  1 997,  the  Alberta  Bottle  Depot  Association  filed  an 
appeal  on  October  6,  1997,  regarding  Approval  97-BCD-022  issued  to 
Nazmin  Nurani  and  Zeini  Virji-Nurani  of  Roper  Bottle  Depot  by  the 
Director  of  Chemicals  Assessment  and  Management  Division  for  the 
operation  of  a beverage  container  and  recycling  depot.  A hearing  has 
been  set  for  April  29,  1998. 


October  20, 1997 

Bill  Lucey 

(Petro-Canada  Oil  and  Gas) 

Calgary 

(97-040) 


On  October  20,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Approval  No.  47345- 
00-00  issued  to  Petro-Canada  Oil  and  Gas  by  the  Acting  Director  of 
Land  Reclamation  for  the  construction  and  reclamation  of  the  Willesden 
Green  to  Ferrier  Pipeline  Project.  The  Board  issued  a Decision  on 
November  20,  1997,  dismissing  the  appeal  on  the  basis  that  Mr.  Lucey 
had  not,  to  the  Board’s  satisfaction,  raised  specific  environmental 
matters  related  to  Petro-Canada’s  Approval,  nor  had  he  shown  that 
either  he  or  the  Confederation  of  Regions  Political  Party  (Federal)  or 
any  of  its  members  are  plausibly  directly  affected  by  the  Acting 
Director’s  decision. 
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October  28, 1997 

Bill  Lucey 

(Syncrude,  Aurora  Mine) 

Calgary 
(97-041 ) 

On  October  28,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No. 

960552  and  Decision  No.  97-13  made  to,  and  issued  by,  the  Alberta 
Energy  and  Utilities  Board.  The  Board  issued  a Decision  on  November 
28,  1997,  dismissing  the  appeal  for  lack  of  jurisdiction. 

November  5, 1997 

Bill  Lucey 

(Rio  Alto  Exploration  Ltd., 
Renaissance  Energy  Ltd.,  and 
ProGas  Limited) 

Calgary 

(97-042 , 97-043,  97-044) 

On  November  5,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No.’s 
1010333,  1010453  and  1010793  being  processed  by  the  Alberta 

Energy  and  Utilities  Board  for  Rio  Alto  Exploration  Ltd.,  Renaissance 
Energy  Ltd.,  and  ProGas  Limited  for  gas  removal  from  Alberta.  The 
Board  issued  a Decision  on  November  28,  1997,  dismissing  the 
appeals  on  the  basis  that  it  does  not  have  jurisdiction  to  proceed  with 
the  appeals. 

November  5, 1997 

Bill  Lucey 

(Wild  Rose  Pipe  Line  Inc.) 

Calgary 

(97-045) 

On  November  5,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No.  001- 
20842  being  processed  by  the  Director  of  Land  Reclamation  for  Wild 
Rose  Pipe  Line  Inc.  for  the  Athabasca  Pipeline  Project.  The  Board 
issued  a Decision  on  December  1,  1997,  dismissing  the  appeal  on  the 
basis  of  prematurity  since  no  decision  has  been  made  by  the  Director 
pursuant  to  section  84,  which  would  permit  the  filing  of  an  appeal. 

November  7, 1997 

Bill  Lucey 
(Canadian  Natural 

Resources  Limited) 

Calgary 

(97-046) 

On  November  7,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No. 
1009362  granted  to  Canadian  Natural  Resources  Limited  by  the  Alberta 
Energy  and  Utilities  Board,  authorizing  removal  of  gas  from  Alberta. 

The  Board  issued  a Decision  on  December  1,  1997,  dismissing  the 
appeal  on  the  basis  that  the  Board  does  not  have  jurisdiction  to 
proceed  with  the  appeal.  In  dismissing  the  appeal  the  Board  stated 
that  it  is  troubled  by  the  manner  in  which  Mr.  Lucey  continues  to  set  for 
his  notices  of  objection  and  responses  to  the  Board’s  request  for  further 
information. 
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November  12, 1997 


Bill  Lucey 

(Canadian  Western 
Gas  Company) 
Calgary 
(97-047) 


On  November  12,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Decision  U97130 
made  by  the  Alberta  Energy  and  Utilities  Board  pertaining  to  Canadian 
Western  Gas  Company.  The  Board  issued  a Decision  on  December  1 , 
1997,  dismissing  the  appeal,  with  directions  to  the  Registrar  of  Appeal 
to  reject  and  return  to  Mr.  Lucey  any  documents  which  the  office  may 
receive  from  Mr.  Lucey  which  do  not  on  their  face:  plausibly  refer  to  a 
decision  within  the  scope  of  section  84  of  the  Environmental  Protection 
and  Enhancement  Act,  disclose  that  Mr.  Lucey  is  plausibly  directly 
affected  by  the  decision  in  question;  and,  demonstrate  compliance  with 
the  Rules  of  Practice  of  the  Environmental  Appeal  Board  regarding  the 
content  of  Notices  of  Appeal. 


November  25, 1997 

Bill  Lucey 

(Engage  Energy  Canada,  L.P.) 

Calgary 

(97-049) 


On  November  25,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No. 
960861  granted  to  Engage  Energy  Canada,  L.P.  by  the  Alberta  Energy 
and  Utilities  Board.  The  Board  issued  a Decision  on  December  2, 
1997,  dismissing  the  appeal  for  want  of  jurisdiction  but  also  without 
prejudice  to  Mr.  Lucey  to  refile  an  appeal  if  he  can  submit  that  this 
appeal  is  somehow  related  to  a corresponding  environmental  approval 
or  decision  pursuant  to  the  Act. 


November  26, 1997 


Bill  Lucey 

(Cabre  Exploration  Ltd.) 

Calgary 

(97-050) 


On  November  26,  1997,  Mr.  Bill  Lucey  of  the  Confederation  of  Regions 
Political  Party  (Federal)  filed  an  appeal  regarding  Application  No.'s 
970459  and  1010982  being  processed  by  the  Alberta  Energy  and 
Utilities  Board  for  Cabre  Exploration  Ltd.  The  Board  issued  a Decision 
on  December  15,  1997,  dismissing  the  appeal  on  the  basis  that  it  does 
not  have  jurisdiction  to  proceed  with  the  appeal. 


December  4, 1997 

Richard  Stelter 

(G.M.B.  Property  Rentals  Ltd.) 

Edson 

(97-051) 


On  December  4,  1997,  Mr.  Richard  Stelter  filed  an  appeal  regarding  the 
issuance  of  Approval  1069-01-00  by  the  Director  of  Air  and  Water 
Approvals  Division  to  G.M.B.  Property  Rentals  Ltd.  for  the  operation  of 
a Class  I wastewater  treatment  plant  (wastewater  stabilization  ponds). 

A hearing  has  been  set  for  April  23,  1998. 
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December  8, 1997 

Irvin  W.  Duncan 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-052) 

On  December  8,  1997,  Mr.  Irvin  W.  Duncan  filed  an  appeal  regarding 
the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern 
East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  9, 1997 

Barry  Marquardson 
(Yuan  Yi  (Canada)  Co.  Ltd.) 
Lethbridge 
(97-048) 

On  December  9,  1997,  Mr.  Barry  Marquardson  filed  an  appeal 
regarding  the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of 
Southern  East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co. 

Ltd.  for  the  construction,  operation  and  reclamation  of  a red  meat 
processing  plant  in  the  City  of  Lethbridge. 

December  9, 1997 

Art  Dueck, 

Dueck  Equipment  Ltd. 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-053) 

On  December  9,  1997,  Mr.  Art  Dueck  of  Dueck  Equipment  Ltd.,  filed  an 
appeal  regarding  the  issuance  of  Approval  No.  47294-00-  00  by  the 
Director  of  Southern  East  Slopes  and  Prairie  Regions,  to  Yuan  Yi 
(Canada)  Co.  Ltd.  for  the  construction,  operation  and  reclamation  of  a 
red  meat  processing  plant  in  the  City  of  Lethbridge.  On  March  25, 

1998,  Mr.  Dueck  withdrew  his  appeal  and  the  Board  issued  a 
Discontinuance  of  Proceedings  on  March  31,  1998. 

December  9, 1997 

Jim  Penton, 

Citizens  for  Environmental 
Responsibility  and  Public 
Disclosure  (Yuan  Yi  (Canada)  Co. 
Ltd.)  Lethbridge 
(97-054) 

On  December  9,  1997,  Mr.  Jim  Penton  of  Citizens  for  Environmental 
Responsibility  and  Public  Disclosure,  filed  an  appeal  regarding  the 
issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern  East 
Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  9, 1997 

Sylvia  Campbell, 

Southern  Alberta  Environmental 
Group 

(Yuan  Yi  (Canada)  Co.  Ltd.) 
Lethbridge 

On  December  9,  1997,  Ms.  Sylvia  Campbell  of  Southern  Alberta 
Environmental  Group,  filed  an  appeal  regarding  the  issuance  of 

Approval  No.  47294-00-00  by  the  Director  of  Southern  East  Slopes  and 
Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the  construction, 
operation  and  reclamation  of  a red  meat  processing  plant  in  the  City  of 
Lethbridge. 

(97-055) 
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December  11, 1997 

Ronald  E.  Harrison 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-056) 

On  December  11,  1997,  Mr.  Ronald  E.  Harrison  filed  an  appeal 
regarding  the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of 
Southern  East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co. 

Ltd.  for  the  construction,  operation  and  reclamation  of  a red  meat 
processing  plant  in  the  City  of  Lethbridge. 

December  11, 1997 

Edward  J.  Ryan 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-057) 

On  December  11,  1997,  Mr.  Edward  J.  Ryan  filed  an  appeal  regarding 
the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern 
East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  11, 1997 

Gladys  Ikle 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-058) 

On  December  1 1 , 1997,  Ms.  Gladys  Ikle  filed  an  appeal  regarding  the 
issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern  East 
Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  11, 1997 

Mickey  Moriyama 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-059) 

On  December  11,  1997,  Mr.  Mickey  Moriyama  filed  an  appeal  regarding 
the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern 
East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  12, 1997 

James  N.  Burness 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-060) 

On  December  12,  1997,  Mr.  James  N.  Burness  filed  an  appeal 
regarding  the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of 
Southern  East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co. 

Ltd.  for  the  construction,  operation  and  reclamation  of  a red  meat 
processing  plant  in  the  City  of  Lethbridge. 
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December  12, 1997 

Bronic  Kasperski 

(Yuan  Yi  (Canada)  Co.  Ltd.) 

Lethbridge 

(97-061) 

On  December  12,  1997,  Mr  Bronic  Kasperski  filed  an  appeal  regarding 
the  issuance  of  Approval  No.  47294-00-00  by  the  Director  of  Southern 
East  Slopes  and  Prairie  Regions,  to  Yuan  Yi  (Canada)  Co.  Ltd.  for  the 
construction,  operation  and  reclamation  of  a red  meat  processing  plant 
in  the  City  of  Lethbridge. 

December  18, 1997 

Bottle  Bin  Bottle  Depot 
(Roper  Bottle  Depot) 

Edmonton 

(97-062) 

On  December  18,  1997,  425167  Alberta  Ltd.  operating  as  the  Bottle  Bin 
Bottle  Depot  filed  an  appeal  regarding  the  issuance  of  Amending 
Approval  97-BCD-022-1  issued  to  Roper  Bottle  Depot  by  the  Director  of 
Chemicals  Assessment  and  Management.  A hearing  has  been  set  for 
April  29,  1998. 

December  23, 1997 

Alberta  Bottle  Depot  Association 
(Roper  Bottle  Depot) 

Edmonton 

(97-063) 

On  December  23,  1997,  the  Alberta  Bottle  Depot  Association  filed  an 
appeal  regarding  the  issuance  of  Amending  Approval  97-BCD-  022-1 
issued  to  Roper  Bottle  Depot  by  the  Director  of  Chemicals  Assessment 
and  Management.  A hearing  is  set  for  April  29,  1998. 

December  23, 1997 

Danadam  Consulting 

Incorporated 

(Callingwood  Bottle  Depot) 

Edmonton 

(97-064) 

On  December  23,  1997,  Danadam  Consulting  Incorporated  filed  a 

Notice  of  Appeal  with  respect  to  Approval  97-BCD-036  issued  by  the 
Director  of  Chemicals  Assessment  and  Management  Division  to 

Stanley  and  Sharon  Csuti  for  the  operation  of  a beverage  container 
depot  operating  as  Callingwood  Bottle  Depot.  On  February  11,  1998, 
the  Board  issued  a Decision  dismissing  their  appeal  on  the  basis  of 
standing. 

December  31, 1997 

Capilano  Bottle  Depot 
(Roper  Bottle  Depot  Ltd.) 

Edmonton 

(97-065) 

On  December  31 , 1997,  Y & S Recycling  Ltd.  operating  as  Capilano 
Bottle  Depot  filed  an  appeal  regarding  the  issuance  of  Amending 
Approval  97-BCD-022-1  issued  to  Roper  Bottle  Depot  by  the  Director  of 
Chemicals  Assessment  and  Management.  A hearing  is  set  for  April  29, 
1998. 
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il 


Environmental  Appeal 
Board  Procedures 


Receive  Notice  of  Objection  (Appeal) 
Review  for  Completeness 


Notify  Parties  of  Appeal 
Request  Information  from 
the  Department 


Dismiss  Appeal 
Not  Valid  Under 
S.84,  s.87(5)(a)  or  s.87  (5)(b) 


Withdraws  or  Fails  to  Respond 
s.87(5)(a)(ii) 


Request  Further  information 
from  Parties  s.85  and/or  87(3) 


Review  Parties’  Submissions; 
Dismiss  Appeal  if  Appellant 


» 


Determine  Issues  for  Hearing 
(Preliminary  Meeting 
Where  Necessary)  s.87(2) 


Notify  Parties 
of  Dismissal 


¥ 


Set  Hearing  Date 
S.86  & s.7(1)  Reg. 


inform  Minister 
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Publish  Notice  of  Hearing 
S.7  Reg. 


Review  Responses  to 
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Environmental  Appeal 
Board  Procedures 


¥ 


Determine  Interim  Costs 
(If  applicable)  s.19  Reg. 


No  Mediation  Request;  Hold  Mediation 

Set  Hearing  Procedures  s.  11  Reg. 


No  Resolution  on  Merits; 
Determine  Procedural  Matters 
for  Hearing 
S.1 1 & 13  Reg. 


Resolve  Issues  on  Merits; 
Send  Report  and 
Recommendations  to 
Minister  and  Parties 


- 


» 


Receive  Written  Submissions 
from  Parties 
S.10  Reg. 


Notify  Parties  of  Decision  or 
Report  to  Minister 
s.90,92 


Environmental  Appeal 
Board  Procedures 


Report  to  Minister 
(Within  30  Days) 
S.91 


¥ 


Conduct  Public  Hearing 


Decision  by  Board  and 
Notification  of  Parties 
(Within  30  Days)  s.90 


Decision  by  Minister  and 
Publication  of  Board’s  Report 
S.92 


Determine  Final  Costs 
(If  applicable) 

S.20  Reg. 


Determine  Final  Costs 
(If  applicable) 
s.20  Reg. 


Note:  This  flowchart  is  intended  to  provide  a 
general  overview  of  the  Board’s 
procedures.  This  chart  is  not  Intended 
to  provide  legal  guidance.  For  specific 
Information,  please  consult  the  Act, 
Regulations  and  the  Rules  of  Practice 
of  the  Environmental  Appeal  Board 
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